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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 
 

AGENDA 
 

7th Meeting, 2018 (Session 5) 
 

Wednesday 28 February 2018 
 
The Committee will meet at 9.15 am in the James Clerk Maxwell Room (CR4). 
 
1. Planning (Scotland) Bill: The Committee will take evidence on the Bill at 

Stage 1 from— 
 

Clare Symonds, Chair, and Dr Andy Inch, Trustee, Planning Democracy; 
 
Dr Calum MacLeod, Policy Director, Community Land Scotland; 
 
Ian Cooke, Director, Development Trusts Association Scotland; 
 
Petra Biberbach, Chief Executive, PAS; 
 

and then from— 
 

Beverley Whitrick, Strategic Director, Music Venue Trust; 
 
Tom Kiehl, Director of Government and Public Affairs, UK Music; 
 
Fiona Ellis, Business Support Manager, DF Concerts and Events; 
 
Mike Grieve, Owner, The Sub Club and Board Member, Night Time 
Industries Association; 
 
Mick Cooke, Composer. 
 

2. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
The Local Governance (Scotland) Act 2004 (Remuneration) Amendment 
Regulations 2018 (SSI 2018/38); 
  
The Council Tax Discounts (Scotland) Amendment Regulations 2018 
(SSI 2018/39); 
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The Council Tax (Exempt Dwellings) (Scotland) Amendment Order 2018 
(SSI 2018/45). 
 

3. Planning (Scotland) Bill (in private): The Committee will consider the 
evidence heard earlier in the meeting. 

 
 

Jane Williams 
Clerk to the Local Government and Communities Committee 

Room T3.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5232 

Email: jane.williams@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda item 1  

Note by the Clerk 
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PRIVATE PAPER 
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Agenda item 2  

Note by the Clerk 
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 Local Government and Communities Committee 
 

7th Meeting 2018 (Session 5), Wednesday 28 February 2018 
 

Planning (Scotland) Bill: Note by the Clerk 
 
Purpose 
 
1. This paper provides background information on Committee’s stage 1 scrutiny of 

the Planning (Scotland) Bill. 
 
2. This Scottish Government Bill was introduced by the Cabinet Secretary for 

Communities, Social Security and Equalities, Angela Constance MSP, on 4 
December 2017. 

 
3. The Bill and its accompanying documents can be found online. 
 
Background 
 
4. The Committee launched a call for written evidence on Friday 15 December 2017 

with a deadline of 2 February. The responses to the Committee’s call for written 
views have been published on the Committee’s webpage. A summary of the 
written views will be available in due course.  

 
5. In addition the Committee members have undertaken community events in Skye, 

Stonehaven and Motherwell on 5 February 2018 and summary notes have been 
published on those discussions. 

 
6. On 19 February 2018 members of the Committee has also visited Linlithgow to 

discuss local place plans with the Linlithgow Planning Forum and West Lothian 
Council Officials. A summary note of those discussions will be published in due 
course. 

 
7. An online survey was conducted principally seeking views from young people via 

the Scottish Youth Parliament and Youthlink. A summary of these views will be 
available in due course.  

 
8. The Committee has also sought views on the Bill (from 20 February until 2 

March) using Dialogue as well as hosting a conference in Stirling on 26 February 
with invited public and private sector representatives. A summary of the 
discussions held at the conference will be available in due course.  

 
9. A number of briefing has been published relevant to the Planning (Scotland) Bill 

by the Scottish Parliament’s Information Centre: 
 

Planning (Scotland) Bill: Proposed Infrastructure Levy 
The Planning (Scotland) Bill 

 

http://www.parliament.scot/parliamentarybusiness/Bills/106768.aspx
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/107221.aspx
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/107562.aspx
http://www.parliament.scot/S5_Local_Gov/Inquiries/20180219_PB_SkyeNoteOfDiscussion.pdf
http://www.parliament.scot/S5_Local_Gov/Inquiries/20180220_StonehavenEventNote.pdf
http://www.parliament.scot/S5_Local_Gov/Inquiries/20180220_PB_MotherwellEventNote.pdf
https://scotparl.dialogue-app.com/planning-scotland-bill
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2018/2/20/Planning--Scotland--Bill--Proposed-Infrastructure-Levy#Introduction
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2018/1/31/The-Planning--Scotland--Bill#Introduction


LGC/S5/18/7/1 

2 
 

10. On 16 February 2018 the Minister for Local Government and Housing wrote to 
the Committee on the Agent and Change principle confirming that the Scottish 
Government intends to “include explicit policy guidance in the next National 
Planning Framework and the SPP, implementing the Agent of Change principle”.  

 
Oral evidence taking 
 
11. At its meeting on 28 February the Committee will take evidence from: 
 

Panel 1: 
 
Planning Democracy, Community Land Scotland, Development Trusts 
Association Scotland, PAS; 
 
Panel 2: 
 
Music Venues Trust, UK Music, DF Concerts, the Sub Club, Mick Cooke. 

 
12. Submissions from those giving oral evidence at the meeting on 28 February are 

contained in Annexe A. The Committee received in excess of 1200 responses to 
its call for views which used very similar terms to call for the implementation of 
Agent of Change into planning policy and the Planning Bill to protect Scotland’s 
music venues. Mick Cooke was invited as one of those who responded in those 
terms.  

 
Next Steps 
 
13. The Committee has also invited oral evidence on the following dates from:  
 

Wednesday 7 March 2018: 
 
Panel 3: 

 
Homes for Scotland, Scottish Renewables, Federation of Master Builders 
Scotland, Scottish Federation of Housing Associations, McCarthy and Stone; 
 
Panel 4: 
 
Royal Town Planning Institute Scotland, Malcolm Fraser, Professor Cliff Hague, 
Clydeplan. 
 
Wednesday 14 March 2018: 
 
Panel 5: 
 
Built Environment Forum Scotland, National Trust for Scotland, Scottish Water, 
Scottish Environment Link; 
 
 
 

http://www.parliament.scot/S5_Local_Gov/Inquiries/20180216_PB_MinLGHToConvener.pdf
http://www.parliament.scot/S5_Local_Gov/Inquiries/20180201_PB_MCooke.pdf
http://www.parliament.scot/S5_Local_Gov/Inquiries/20180201_PB_MCooke.pdf
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Panel 6: 
 
COSLA, Heads of Planning Scotland, Cairngorms National Park Authority, City of 
Edinburgh Council. 
 
Wednesday 21 March 2018: 
 
Minister for Local Government and Housing, Scottish Government.  
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ANNEXE A 
 

Written Submission from Planning Democracy 
 
Planning Democracy is a charity that campaigns for a fair and inclusive planning 
system in Scotland. We believe that planning should be a democratic means of 
exploring and then realising the collective aspirations of communities for the use and 
development of land.  
 
Since its inception in 2009, Planning Democracy has sought to represent the views 
of individuals and communities across Scotland who have tried to influence plans 
and decisions. Overwhelmingly, they report their frustration with a system that does 
not listen to or respond to their concerns.  
 
Our community support network has reached over 3000 people over the last 8 years 
and we have quickly come to be recognised as a key voice for fairer planning. We 
have provided written and oral evidence at each stage of the Planning Review 
process and took part in the working groups. We would welcome the opportunity to 
provide more detailed evidence and discussion of our response to the committee’s 
questions.    
 
Summary/ Key points 
 

1. Planning is not a ‘problem’ that gets in the way of development but a vital part 
of our democracy. 

2. Equal Rights of Appeal will make a plan-led system stronger, improve 
development and provide much needed public trust in planning 

3. Communities must have confidence that getting involved in plan-making will 
be worthwhile 

4. Consultation opportunities need to be enhanced not reduced in the 
development plan. 

5. A statutory purpose for planning should be introduced to give the system 
direction and a collective aim.  

 
We hope that MSPs will take a positive approach to planning, supporting strong calls 
from communities to rebuild public trust by ensuring all actors have equal rights to 
influence the use and development of land. 
 
Below we respond to the committee’s questions in more detail: 
 
1.    Do you think the Bill, taken as a whole, will produce a planning system for 
Scotland that balances the need to secure the appropriate development with the 
views of communities and protection of the built and natural environment? 
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No. The proposals in the Bill reflect an underlying view that the planning system 
unduly restricts development, particularly of new housing. No clear evidence has 
been produced to support this assumption which we believe radically overstates the 
role of planning as a factor in restricting development.  
 
This, primarily negative view of the planning system frames the Bill, leading to a 
focus on minimising regulation rather than positively improving planning. As a result, 
the proposed measures threaten to weaken vital protections of the built and natural 
environment and further undermine already fragile public trust in planning. 
 
Three key changes would help to rebalance the proposals: 
 

i. Committing to a plan led system 
ii. Equalizing appeal rights 
iii. Introducing a statutory purpose for planning 

 
i. The Plan-Led System 
 
The Scottish Planning System is highly discretionary because decisions on planning 
applications do not necessarily follow designations in development plans, but can 
take into account ‘other material considerations’. This creates valuable flexibility but 
also leads to a loss of certainty for developers and communities, making decision-
making opaque and complex to understand.  
 
Strengthening the presumption in favour of development that is designated in an up-
to-date Local Development Plan would help address these issues.  
 
Committing time, resources and energy to ensure meaningful opportunities for 
engagement and debate would ensure a sufficiently fair process, where different 
interests could be balanced by the final Plan. The built and natural environment can 
then be better protected based on a clear understanding of community aspirations. 
Communities will know that their participation in shaping the Development Plan will 
be worthwhile because the final Plan will provide a stronger steer for how their local 
area develops. Developers will be given a clear idea as to what developments are 
likely to be granted or rejected, saving time and money.  
 
ii. Equal Rights of Appeal 
 
At present, whilst applicants for planning permission have the right to appeal against 
the decisions of local planning authorities, communities and other affected parties do 
not. This is a glaring inequality which means decisions to grant planning permission 
are not subject to scrutiny, even when they are highly controversial or go against the 
provisions of an agreed development plan.  
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Planning Democracy believe this undermines public trust in the planning system and 
leads to weaker planning decisions1. 
 
An Equal Right of Appeal would also be one of the most powerful mechanisms we 
have for making a plan-led system a reality in our highly discretionary planning 
system.  
 
There is no evidence whatsoever to support the argument that ERA would lead to 
reduction in investment or house building.  The evidence from Ireland (and several 
Australian states) which have forms of ERA demonstrates clearly that this is not the 
case. Economic activity in Ireland and Australia has not been affected by the 
presence of ERA.  Moreover, ERA would pose no barrier to development that clearly 
serves the public interest.  
 
Equal Rights of Appeal (ERA) can strengthen a democratic, plan-led system with: 
 

a) The introduction of a right of appeal when the decision goes against the 
provisions of the development plan. 

b) The restriction of existing appeal rights to cases when planning permission is 
refused even though the development plan indicates permission should be 
granted. 

 
This would effectively restrict appeals to decisions that depart from the logic of the 
plan. In addition, far from undermining the goal of engaging people ‘upfront’ (as is 
often erroneously argued), right of appeals for communities would create a powerful 
incentive for individuals, community groups and developers to get involved in 
the production of plans to make sure they reflect their aspirations.  Furthermore, it 
would provide a strong incentive for local planning authorities to ensure that plans 
are clear and up-to-date since any ambiguity could lead to an increased number of 
appeals that might undermine their strategic priorities.  
 
This opinion was reiterated in a participatory inquiry into balanced rights of appeal 
which ran several appeal scenarios. The workshop was organized by Place 
Momentum in November 2016, facilitated by Kevin Murray RTPI for all stakeholders 
including developers and planners. The final report stated “There was a sense that 
ERA would actually focus a lot more work on getting the development plan right, and 
in ensuring its continued relevance throughout its lifespan”.  
 
                                            
1 An appendix at the end of this response includes statistics from Ireland that demonstrate how third 
party appeals over there improve planning decisions (as argued by Dr. Berna Grist, University College 
Dublin, Prof. Geraint Ellis Queen’s University Belfast). The numbers also demonstrate that only a 
small percentage of planning decisions are actually appealed, highlighting that fears the planning 
system will be swamped by vexatious appeals are overstated.   
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Planning Democracy believes that equal appeal rights should also be introduced for 
both developers and communities (geographical and of interest) in the following 
circumstances:  
 

c) Where a decision by elected representatives goes against the 
recommendation of planning officers. This is not to question the right of 
elected members to make such decisions or to suggest that their officers 
know best. It is to recognise that planning decisions are questions of judgment 
not readily amenable to objective answers. Cases where officers and 
members disagree can be taken to indicate a marginal or controversial call – 
precisely the kind that might benefit from further scrutiny.  

 
d) Where the decision-making authority has a direct financial interest in the land 

or development in question. This would add a degree of scrutiny to decisions 
that might be swayed (or generate suspicions of being swayed) by non-
planning considerations.  
 

e) Where the decision for a development requires an environmental impact 
assessment. This would ensure that applications with major and lasting 
environmental impacts are subject to enhanced levels of scrutiny, in keeping 
with the stated intentions of the EIA Directive and international agreements 
like the Aarhus Convention.  

 
iii. A statutory purpose for planning 
 
This planning bill is focused overwhelmingly on streamlining the planning process 
rather than defining the purposes of planning and improving its capacity to achieve 
defined outcomes.  
 
There is currently no overarching, statutory purpose for planning, meaning the 
system lacks a core direction or collective aims.  
 
We want to see a positive vision for planning as a means of steering the use and 
development of the plan to secure truly sustainable development through a process 
of democratic debate that enables communities to explore their collective 
aspirations. A statutory purpose for planning would provide clarity about the public 
interest outcomes the system should both work towards and be assessed against, 
moving away from process-dominated debates about planning being a regulatory 
burden towards a positive focus on creating high quality places.  
 
2.  To what extent will the proposals in the Bill result in higher levels of new house 
building?  If not, what changes could be made to help further increase house 
building? 
 
The proposals may lead to an increase in the allocation of land for new house-
building. It is important to stress that this will not necessarily lead to an increase in 
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house-building since, under our current model, this is largely dependent on private 
sector delivery. There are strong historical reasons to doubt whether this private 
sector model is capable of building housing at the levels required to meet projected 
need (see e.g. http://www.gov.scot/Topics/Statistics/Browse/Housing-
Regeneration/HSfS/NewBuild) . 
 
The extent to which perceived planning constraints have been a significant factor in 
restricting housing development is also very questionable. Despite this, there seems 
to be a view pervading the Bill that planning is a problematic intervention in land and 
property markets that unduly restricts and delays development.  
 
Planning should instead be understood as a key means of ensuring the delivery of 
high-quality new housing as part of genuinely sustainable settlements. Alternative 
more proactive models of planning for housing promise to produce better results 
than the existing market-led housing system. This should include active 
experimentation with public sector land assembly (including compulsory purchase at 
existing-use value), where infrastructure provision is funded by the increase in land 
values that follows from a change of use (from e.g. agricultural to residential). 
 
Such approaches have long been practiced in countries like Germany and the 
Netherlands (and were key to the building of Garden Cities and the post-war New 
Towns in the UK). They could also be used to stimulate greater variety of housing 
tenure and type (e.g. self-build, co-housing and community land trusts) and to 
increase market competition in housing delivery through the conditional release of 
serviced plots in close proximity (as opposed to the current situation where 
developers frequently profit from land value increases and locational advantages 
rather than the quality of the housing they build).  
 
3.    Do the proposals in Bill create a sufficiently robust structure to maintain planning 
at a regional level following the ending of Strategic Development Plans and, if not, 
what needs to be done to improve regional planning? 
 
No. Proposals for informal partnership working at the regional level are currently 
opaque and unclear. It seems at best optimistic that voluntary cooperation can 
ensure the engagement of all actors in regional planning efforts more effectively than 
the existing statutory system of strategic development planning.  
 
Strategic planning is already too remote from communities but a move towards ad-
hoc and informal arrangements will make it harder, rather than easier, for people to 
understand how they can get involved at the earliest stages of the planning process. 
 
Moving towards the inclusion of regional concerns in the National Planning 
Framework (NPF) is both centralising and likely to inhibit the effectiveness of the 
NPF as a high-level strategic plan for Scotland. The inclusion of the NPF as part of 

http://www.gov.scot/Topics/Statistics/Browse/Housing-Regeneration/HSfS/NewBuild
http://www.gov.scot/Topics/Statistics/Browse/Housing-Regeneration/HSfS/NewBuild
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the statutory development plan for the purposes of planning decision-making will 
only exacerbate these problems and seems unnecessary. 
 
Properly resourced regional planning offers an important means of integrating and 
coordinating development at a strategic level. The SDP system may well be worth 
persevering with, allowing it to mature and seek to overcome the democratic and 
participatory deficit that has unfortunately marked practices to date. 
 
4.    Will the changes in the Bill to the content and process for producing Local 
Development Plans achieve the aims of creating plans that are focussed on delivery, 
complement other local authority priorities and meet the needs of developers and 
communities?  If not, what other changes would you like to see introduced? 
 
The current statutory process for the production of Local Development Plans (LDPs) 
is complex, onerous for communities and creates perverse incentives to minimise 
genuine dialogue on consultation responses. Notably, requirements to re-consult on 
any proposed changes to draft plans have led to local planning authorities refusing to 
engage with community responses, preferring to leave consideration of matters 
raised to the discretion of the examining Reporter. This undermines local democracy 
and public trust in the value of engagement. 
 
Unfortunately, it is not clear that the proposed changes will address these concerns. 
Moreover, in important respects they will reduce opportunities for meaningful public 
engagement: 
 
One of the key changes introduced to support ‘frontloaded’ or early public 
participation in local development plans in 2006 was the ‘main issues report’ (MIR). 
The intention here was to enable real ‘engagement’ in the early identification of key 
issues rather than just consulting on a draft plan. By dropping the MIR the Bill 
proposes a significant move away from this approach and a reduction of 
opportunities for front-loaded public participation in the production of plans. Whilst 
we accept that the MIR has often struggled to function effectively we believe this is 
more a question of resources, cultures and unimaginative practices than principle. 
 
The way in which the proposed early evidence ‘Gate check’ is described looks like a 
missed opportunity in this regard. This could instead be conceived as an early 
opportunity for public deliberation about the principles that should guide development 
plans using stakeholder panels or citizens jury formats.  
 
We are also concerned that the move towards a ten-year plan review cycle, with 
potential for intermittent reviews, will make the plan production process less 
transparent and predictable for communities who already struggle to understand 
when and how they can influence the LDP.  How will communities be adequately 
notified, consulted and updated on changes to development plans? 
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Finally, whilst we welcome the principle of more effectively integrating Community 
Planning and land-use planning we feel the current proposals are flawed. The aim 
should be to ensure integration at the lowest possible level not the subsumption of 
land-use planning to existing, often highly top-down and undemocratic Community 
Planning processes. Whilst the broad strategic vision for community and land-use 
planning should be compatible and co-created with communities, it is also important 
to ensure that a strong, co-created and distinctively spatial vision and purpose 
underpins local development plans. 
 
5.    Would Simplified Development Zones balance the need to enable development 
with enough safeguards for community and environmental interests?  
 
No. Proposals to reinvent Simplified Planning Zones by creating a new generation of 
‘Simplified Development Zones’ seem a clear symbol of the deregulatory agenda 
underpinning the bill. The proposed powers are extremely broadly drawn, and are 
explicitly underpinned by a perception that lighter regulation will lead to more and 
faster development, justifying the bypassing of community and environmental 
interests. 
 
The limited uptake of existing powers to designate Simplified Planning Zones 
highlights the fact that strong planning regulation often supports rather than 
undermines development. It seems important therefore to ask why we need 
Simplified Development Zones? Even if successful, there is a risk that unregulated 
development will lead to the creation of low-quality developments that will succeed 
only in becoming the slums of the future (a serious risk given that Scotland already 
has lower space standards, environmental and design requirements than many 
countries in Europe). 
 
A more positive approach could seek to expand and modify SPZs to encourage 
experimentation with a ‘zoning’ approach to plan-led development, where 
designation in a plan effectively grants planning permission in principle. This would 
be an alternative to the existing highly discretionary system for areas earmarked for 
major change. These areas might be more aptly called ‘better planning zones’ and 
might be instigated through local place or community plans, setting out high-
standards for development and place-quality. Linked to effective mechanisms for 
public land assembly and value capture they could become a key means of 
improving development quality and ensuring sustainable change. 
 
It is, however, imperative that such zones should be produced through a robust and 
transparent processes, ensuring full public engagement in their designation and 
planning and compliance with the highest environmental and design standards. 
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6.    Does the Bill provide more effective avenues for community involvement in the 
development of plans and decisions that affect their area? Will the proposed Local 
Place Plans enable communities to influence local development plans and does the 
Bill ensure adequate financial and technical support for community bodies wishing to 
develop local place plans?  If not, what more needs to be done? 
 
Local Place Plans are a potentially worthwhile means of enabling more proactive 
engagement in the formulation of local planning policy. However, the decision to 
exclude these from the statutory development plan seriously weakens their likely 
influence over decision-making. Given the time and effort that will required of even 
the most well-prepared communities to prepare LPPs, it is important to provide 
meaningful powers to ensure that they are subsequently implemented. The 
introduction of a right of appeal for community groups who have prepared, or are in 
the process of preparing, a Local Place Plan is one mechanism that would provide 
safeguards against subsequent local planning authority decisions undoing their hard 
work. 
 
Proposed requirements for Local Place Plans to be in accordance with higher level 
policy and plans also seem unduly restrictive. Whilst broad conformity is desirable, 
Local Place Plans should offer a constructive opportunity to challenge and change 
existing plans where it can be proved that they offer proposals that meet current and 
future community needs. 
 
To make LPPs meaningful, inclusive and effective, considerable support will be 
required by both communities and local authorities. Evidence from the English 
experience of Neighbourhood Planning is relevant here and suggests that these new 
powers will stretch the capacity of even the best-equipped communities. Without the 
commitment of substantial financial and capacity-building support, there is a marked 
risk that less well-resourced communities will be left behind. It is worrying that the 
financial memorandum accompanying the Bill makes very limited provision for 
publicly funded support to communities. It is also largely silent on the likely 
distributive implications of relying on an estimated £1.2 million pounds of voluntary 
effort annually and the current inequalities this may exacerbate.  
 
Whilst Local Place Plans may be a positive change, they will not be a panacea to 
transform public engagement. Rather they should be seen as one potentially 
valuable tool for more democratic planning alongside the other measures discussed 
elsewhere in this response. 
 
Planning Democracy believe that meaningful, early community involvement will only 
be possible if: 
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 Communities are given meaningful powers at the business end of the 
planning process when decisions are actually made – this is why an Equal 
Right of Appeal is so important 

 Clear and meaningful opportunities are created for people to engage early on 
in the production of plans and consideration of planning applications 

 Resources, time and energy are committed to engaging people in meaningful, 
early dialogue about the future of their communities- this requires a step 
change in practice rather than legislative change 

 
7.    Will the proposed changes to enforcement (such as increased level of fines and 
recovery of expenses) promote better compliance with planning control and, if not, 
how these could provisions be improved? 
 
Compliance is an issue for communities and one of the keys to ensuring trust in the 
system. Financial risk appears to be one reason for poor enforcement. We would 
therefore welcome the committee exploring if there are other ways to reduce the 
financial risks associated with taking enforcement action, over and above the 
proposals already in s23 which introduce powers for planning authorities to make 
charging orders to assist the recovery of costs. 
 
At present local authorities have considerable discretion to decide whether or not to 
investigate reported breaches of planning control or take enforcement action. We 
would also like to see new requirements to investigate, report and give reasons to 
justify decisions in cases where breaches of enforcement are brought to their 
attention by citizens. 
 
8.    Is the proposed Infrastructure Levy the best way to secure investment in new 
infrastructure from developers, how might it impact on levels of development?  Are 
there any other ways (to the proposed Levy) that could raise funds for infrastructure 
provision in order to provide services and amenities to support land 
development?  Are there lessons that can be learned from the Infrastructure Levy as 
it operates in England? 
 
Planning Democracy have no particular view on the technical operation of an 
infrastructure levy. More broadly, we believe infrastructure should be funded through 
more effectively capturing increases in land values through the reintroduction of 
betterment taxation and experimentation with public sector land assembly as 
outlined above. 
 
9.    Do you support the requirement for local government councillors to be trained in 
planning matters prior to becoming involved in planning decision making?  If not, why 
not? 
 
No. Whilst we support the provision of training and the principle of councillor’s 
seeking training or support, we believe this is a question of policy that should not be 
imposed by statute.  



LGC/S5/18/7/1 

13 
 

 
10. Will the proposals in the Bill aimed at monitoring and improving the performance 
of planning authorities help drive performance improvements? 
 
We believe that local planning authorities need more resources and support to 
improve performance. The proposed measures, however, are centralising and based 
on a disciplinary approach rather than a commitment to encouraging learning and 
development. This is particularly worrying when coupled with the apparent belief that 
planning is a problematic intervention in land and property markets which suggests a 
narrow definition of performance based largely on the speed of decision-making 
rather than the quality of planning services. 
 
The existing performance framework developed in partnership with Heads of 
Planning Scotland did attempt to provide a more holistic understanding of 
performance. However, it remains too focused on speed and does not, for example, 
include any measure of meaningful community engagement. 
 
We see no rationale for central government to define what good performance means 
for local planning authorities, alongside granting itself powers to intervene in the day-
to-day operation of local authorities. Section 26 should therefore be removed from 
the Bill.  
 
Instead, Planning Democracy believes a new performance framework should be 
coproduced with all service users and should seek to develop meaningful measures 
related to a core, statutorily defined purpose for planning (as proposed above). 
 
11. Will the changes in the Bill to enable flexibility in the fees charged by councils 
and the Scottish Government (such as charging for or waiving fees for some 
services) provide enough funding for local authority planning departments to deliver 
the high –performing planning system the Scottish Government wants?  If not, what 
needs to change?  
 
Planning is a public service with responsibilities to a wide range of stakeholders, 
including the wider public interest and future generations. As a result, fees should 
not be allowed to reshape planning services in the interests of the ‘paying customer’ 
(i.e. applicants for planning permission). 
 
A stronger case needs to be made for the preventative spend benefits of investing 
up-front in good planning. A more systematic approach to the capture of increases in 
land values (betterment) could provide an alternative source of funding for planning 
services and would end the current anomaly whereby landowners and the 
development industry are effectively being subsidized from the public purse (since 
they are allowed to keep most of the uplift in land value despite this being publicly 
created by the grant of planning permission). 
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12. Are there any other comments you would like to make about the Bill? 
 
Developers submitting repeat applications for the same site are a particular cause of 
concern for communities, leading to concerns that planning permission can be 
granted by attrition. This was raised during the review as a source of public mistrust.  
We would suggest that where planning permission is refused because the principle 
of development is considered inappropriate this should lead to an automatic updating 
of the development plan to reflect a presumption against that form of development 
on the site in question. This would help to provide certainty and protection for 
communities, raising the bar for repeat applications which would need to provide 
clear evidence as to why this presumption no longer applied. 
 
Specific changes we suggest for the Bill  
 
New or major changes: 
 

 ERA: a new section on appeal rights be incorporated into the Bill to include a 
section for a community right of appeal. 

 Purpose for planning: a new statutory purpose for planning be inserted into 
the Bill.  

 Repeat applications: Add in to section 39 of the 1997 Planning Act that the 
period before an application can be reviewed is increased from 2 to 6 years. 
Add in that a section that requires local authorities to update a development 
plan to reflect a refusal decision (section 16 of the 1997 Act under monitoring 
of LDPs?) 

 Reconsider Part 2 on Simplified Development Zones 
 
Part 1:  
 

 Section 2: Strategic plans: Strategic plans are maintained 
 Section 3 sub section 5: Main Issues Report process is maintained 
 Sub section 4 Include in this section that the Government to appoint a panel 

with community representation to do the gatecheck 
 Sub section 6e: increase the requirement for consultation be extended to not 

8 but 12 weeks  
 Section 7 new section 20AA include statutory notification procedures for 

communities for Development Plan Updates  
 Local Place Plans to have stronger commitment to incorporate them into the 

development plan 
 Section 8 (2) remove requirement for the development plan to include the 

NPF and the local development plan. The NPF should be retained as a 
national level document.  
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Part 4:  
 

 Section 23  Enforcement: Include other ways to reduce the financial risks 
associated with a local authority taking enforcement action and add new 
requirements to investigate, report breaches.  

 Section 24: Remove section 24 (2) a whereby training for councillors is set out 
by Scottish Ministers.  

 Section 25 Remove the power to transfer functions when elected members 
are insufficiently trained.  

 Section 26: Remove the section on performance from the Bill in particular the 
reference to section 251G where Ministers have the power to issue directions 
where the local authority has not taken action 

 
Appendix:  Evidence from Ireland on Benefits of Appeals 
 
Ireland statistics demonstrate a small number of appeals by third parties, but those 
decisions that are appealed led to the decision being strengthened through revised 
conditions or reversal of a decision. In 2016 there were 24,001 applications decided. 
Of these 6.9% (1646) were appealed, 3.8% were by appealed by third parties. Of the 
third party appeals 81% were revised with conditions and 19% led to the revision or 
reversal of the original decision. In 2016 no third party appeals led to permission with 
no changes ie 100% of appeal decisions led to an alteration or reversal of the 
original application demonstrating the validity of the community appeals. Average 
time taken on all appeals is 17 weeks.  
 
Sources An Bord Pleanala Annual Report 2016 and Irish planning statistics  
 
Research evidence 
 
In 2016 Geraint Ellis a Professor of Environmental Planning at Queen’s University 
Belfast gave a presentation to MSPs in Holyrood providing evidence from his 
research on the Irish planning system and appeal rights.  
He stressed three key issues that came out most strongly from his work:  
 
The purpose of the planning system and the importance of planning appeals 
 
It is essential that development is used to deliver long term benefits, that decisions 
are taken in a transparent way, and which upholds public confidence in the system. I 
believe all these principles are already written into Scottish planning law and policy.  
It is important to remember that these are really important issues to consider when 
we discuss planning policy, although debates often focus narrowly on how we can 
deliver more economic growth through development. Yet, the planning is, and 
always has been, about ensuring only development that is in the public interest is 
permitted. The role of extending rights of appeal must be seen in this wider context.  
Indeed, in the last 20 years there has been much reform of the UK’s planning 

file:///C:/Users/clare/Dropbox/PD%20(shared)/Research,%20policy%20+%20influencing/ERA%20and%20rights/ERA%20Ireland%20statistics%20and%20documents/Ireland%20Planning%20Statistics%202016-annual-planning-applications-web-file_final.xls
http://www.housing.gov.ie/planning/statistics/planning-statistics-1
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systems, but hardly any of these have been designed to increase public confidence 
in planning and as a consequence we are witnessing wide scale disillusionment tin 
this and other democratic institutions. Time and time again, introducing an equal 
right of appeal been shown to have strong public support and a commitment to some 
form of equal right of appeal would be a major indication that the Scottish Parliament 
was committed to progressive, democratic planning.  
 
Rights of appeal in the Irish Republic 
 
The planning system in the Republic of Ireland has had a wide third party right of 
appeal since it was established in 1963 (as have many other countries, in different 
forms). This is interesting to examine as this suggests that the common arguments 
against ERA are not experienced in practice. These include the suggestion that ERA 
would discourage investment and make Scotland uncompetitive; that they would 
slow down the planning system; that they would introduce a huge level of red tape or 
that they would be a NIMBYs charter. This is not recognisable from the Irish system. 
The Irish experience suggests that you can still have a buoyant, property led 
economy, with third party rights of appeal. Clearly the appeals system has to be well 
managed and efficient, but this is true of whether we have Equal Rights of Appeal or 
not.    
 
There are some key statistics that underline the role of appeals in Ireland. From my 
research it appears that only 3.4% of all planning applications are decided by a third 
party appeal, with only 1.0% of planning applications being refused as a result of 
third party appeals. Furthermore, when a third party appeal is made, the planning 
board refuses 40% of the planning permissions and alters 51% in light of the 
evidence given at an appeal.  This underlines the reasons why such a mechanism 
can be so important in building public confidence in the planning system – when 
people do feel motivated to take such an appeal, they are proved right in over 90% 
of the cases. (NB 2016 figures are above). There is currently no comparable 
mechanism for reconsidering planning decisions in the Scottish system. 
 
Indeed, when I researched why people initiated appeals I did not find the NIMBYs 
that developers often point to, but mostly people motivated by a duty to protect their 
local area from what they saw as a damaging development, or because they thought 
that the decision had been made as a result of a poor process or on the basis of 
inaccurate information. There are in any case several safeguards to the Irish 
planning system that ensure this right is not abused so vexatious appeals can be 
denied and costs can be awarded. The most significant national infrastructure 
projects are not subject to third party appeals. There are also tight timescales – all 
appeals have to be submitted within four weeks and there are tight deadlines for 
observations and evidence. In 2015 the average time to deal with appeals was 15 
weeks in Ireland and ranged from 11 to 34 weeks in Scotland depending on the 
nature of the appeal.  



LGC/S5/18/7/1 

17 
 

 
The main conclusions from my research indicate that in the context of the Irish 
planning system, equal rights of appeal played an important and valued role; they 
were accepted and welcomed by a wide range of parties and that there was very 
limited evidence of abuse. Indeed, overall I found that they provided a valuable way 
that citizens could express their views in a robust way and that such rights really 
increased public confidence in the system and resulted in a better quality of 
development. I don’t see why they would not have the same impact on the Scottish 
Planning system. 
 
Designing a system of rights of appeal to best meet society needs. 
 
The final point I want to make is that the decision to equalise rights of appeal is not 
simply about replicating the Irish system, but about deciding about what are the most 
important values that should be secured in the Scottish planning system and to 
ensure that the planning appeal process reflects these. Indeed, many organisations 
have an over simplified view of the implications of extending rights of appeal.  It is 
not just a yes\no devious on ERA, but can be crafted in different ways to best meet 
Scottish needs. A system of rights of appeal can be designed around many variables 
and limited according to the type of decision (outline, full planning permission, listed 
building consent, enforcement etc); the type of development (major/minor, subject to 
EIA, certain types of land use); the type of decision (e.g. when a local authority is 
awarding permission to itself; making a decision contrary to an officer 
recommendation; or contrary to a local plan); different interests could be awarded 
rights of appeal (e.g. only those materially affected by a decision, recognised bodies, 
or only statutory agencies). An appeal system can be designed to reflect what you, 
as elected representatives want the planning system to do. 
 
Clare Symonds 
Chair 
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Written Submission from Community Land Scotland 
 
This submission is limited to two sets of considerations: 
 
1. Local Place Plans (Part 1: 9) 
2. Requirements for policies to support the renewal of rural Scotland 
 
1. Local Place Plans  
 
Community Land Scotland (CLS) welcomes the provisions in the Bill at Part 1: 9 to 
allow for the incorporation of Local Place Plans into the Local Development Plan. 
The provisions are clear. 
 
The only issues CLS has relate to: 
 
a. the appropriateness of the “prescribed” matters the local planning authority will 
need to have regard to when considering the Local Place Plan. It would be helpful 
in scrutinising the Bill if the Committee can seek assurances from the Scottish 
Ministers that there will be appropriate consultation with community interests 
of any proposed “prescribed matters”: If necessary, placing a requirement on 
Ministers to consult on any such prescribed matters with bodies they regard 
as representative of community bodies. 
 
b. the omission from the Bill, as introduced, of recognition that for a community body  
to prepare a Local Place Plan could and most probably will represent a considerable 
undertaking: such an undertaking falling to bodies which would not generally be well 
resourced financially or in terms of support staff (if any) to assist. 
 
It would be extremely unfortunate if these welcome provisions to give the opportunity 
of more local input to the local development plan were not able to be taken, or taken 
in ways that may not be adequate to meet the needs of the local development plan, 
because the resources were not available to do this adequately. 
 
Research currently being undertaken for Community Land Scotland by the Inherit2 
institute underlines this concern. The research report will be published in the coming 
months. Research interviews with key individuals in the community land sector and 
in relevant public bodies indicate widespread recognition of the potential value of a 
more direct and active role in plan making for community bodies. The research is 
also evidencing concern that any new responsibilities placed on community bodies 
are matched with support to enable them to develop the requisite knowledge, skills 
and human resource.   

                                            
2 www.inherit-institute.org  

http://www.inherit-institute.org/
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It would be appropriate that the Bill at this section gives powers to Ministers to 
be able to provide financial support to community bodies in making Local 
Place Plans. 
 
c.  An opportunity to strengthen the Bill and link to other government policy. The 
policy behind the Bill is on stronger planning, but also better delivery of progress on 
the development potential of the land as set out in the NPF and the local 
development plan. The Policy Memorandum to the Bill recognises that planning for 
the use of the land does not deliver its development, without further measures.  
 
In the context of the Local Place Plans it would seem appropriate that provision 
be made for the option that a community body seek from Scottish Ministers 
the right to buy land to deliver the use envisaged in the local place plan, where 
that envisaged development had not been acted on within a period of 3 years 
from the adoption of the plan. This could be for the development of the land by the 
community body itself, or on behalf of a third party. There are well rehearsed 
procedures within both the Land Reform (Scotland) Act 2003 and the Land Reform 
(Scotland) Act 2016 to be able to inform the suitable provisions here, which could be 
introduced by regulation, if the framework provision for this were included in this Bill. 
 
d. In addition, to give further status to the Local Place Plan and practical help to 
the developments envisaged by the plan, provision could be made for any land 
within the Local Place Plan which is identified for particular use, to be deemed 
as land for which there would be a presumption in favour of a Registration of 
Interest (as per the Land Reform (Scotland) Act 2003) when applied for by a 
community body.  
 
2. Requirements for policies to support the renewal of rural Scotland 
 
Community owners of land are principally driven by the need for the social and 
economic development of their place. Many community land owners have seen their 
place decline over many years, sometimes centuries; with the threats this brings to a 
sustainable future, to their culture and local environment, to their very existence. 
 
While community land owners place a lot of emphasis on the renewal of their place, 
its development and repopulation, and there is some evidence of success in this, the 
threat of continued depopulation, or impediments to repopulation, still remain. 
 
In addition, there are many areas of Scotland, particularly (but by no means only) in 
the Highlands and Islands, where vast tracts of land are unpeopled as a result of the 
(often forcible) removal of people from the land in past centuries. The principal 
straths of Eastern Sutherland (Strathnaver, the Strath of Kildonan and Strathbrora), 
for example, contain the sites of between 150 and 200 separately named (and 
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sometimes substantial) communities which have been entirely deserted since their 
occupants were evicted and their buildings levelled in the opening decades of the 
nineteenth century. Much the same is true of lots of similar localities. In the high hill 
country all around those areas, moreover, are the remnants of shieling communities 
that, for many hundreds of years, were occupied for several months each summer. 
 
While not wishing to recreate the land-use patterns of former times, CLS has an 
ambition the reoccupation of at least some of Scotland’s unpeopled places. At 
present, this would seem an unlikely proposition, partly, in our view, because land 
use planning policy does not really contemplate such a possibility. This in part is 
conditioned by landscape policy thinking, and more generally because this strategic 
land use opportunity has not received the policy attention it probably should have in 
the past. 
 
This was not always so. During the 1890s, for instance, a royal commission was 
established to report on, and map, such depopulated land in the Highlands and 
Islands as might be suitable for reoccupation. The commission’s findings helped 
shape subsequent legislation, most notably the Land Settlement (Scotland) Act 
1919, which served to return a great deal of depopulated land to crofting occupation. 
Many of today’s crofting communities – on the west side of the Uists and Harris, in 
the north and west of Skye, in Raasay and elsewhere – owe their existence to the 
early twentieth-century governments which took these resettlement initiatives. 
 
While the creation of new smallholding and farming opportunities (along the lines of 
those facilitated by legislation of the 1919 type) could have a role in future 
resettlement, CLS wishes also to encourage policy-makers to think more widely 
about how resettlement might make it possible for people (who would not necessarily 
have direct involvement in agriculture, forestry or other land uses of that sort) simply 
to live and (not least by utilising new communications and other technologies) work 
in places where people lived before. 
 
This Planning Bill is an opportunity to address these matters. 
 
CLS would propose a number of free standing (but complementary) actions to 
address these questions: 
 
a. That in considering the National Planning Framework (therefore 
including Scottish Planning Policy) Ministers must have regard to the 
desirability of: 
 

i) the repopulation of rural Scotland, and, 
 
ii) the resettling of land (though long populated, is today largely or wholly 
unpopulated) 
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b. Ministers are given powers to designate land for the purpose of its 
resettlement 
 
c. Ministers are given powers to purchase land for the purpose of its 
resettlement, and to grant such powers to others (local authorities), including 
compulsory purchase powers.  
 
i) In addition Ministers should be given powers to grant a community right 
to buy under the Land Reform Act 2003 for the purpose of the resettlement of 
land to community bodies nearest to such land 

 
d. Ministers are given powers to grant to others powers that may be 
necessary to resettle land (as may be illustrated by the powers in the original 
creation of New Towns)  

 
e. Ministers be required to produce or cause to be produced a map of no-
longer-existing communities in Scotland, having consulted on what criteria it 
would be suitable to apply to the creation of such a map. This map should be 
completed within 5 years of the Royal Assent of the Bill. In preparing future 
policy, Ministers may have regard to such a map. 
 
f. Ministers be required to issue new Guidance to planning authorities and 
to those statutory consultees to the planning process with responsibility for 
landscape, natural heritage and historic environment matters. This guidance 
should promote meaningful engagement with communities in statutory and 
non-statutory landscape, natural heritage and historic environment 
designation processes. It should also promote the meaningful participation of 
communities in the generation of landscape character and landscape quality 
information for use in planning and other contexts. Where participation and 
engagement provisions already exist in policy and guidance, the new guidance 
should promote their implementation. 
 
Community Land Scotland 
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Written Submission from Development Trusts Association Scotland 
 
INTRODUCTION 
 
DTAS is the national membership organisation for development trusts, with over 250 
members in urban, rural and island communities across Scotland. Development 
trusts are community-led organisations who use a combination of assets, enterprise 
and creativity to address local issues and generally improve the quality of life for 
local people. As such, development trusts are very much about place-making! 
 
In going about their business, the activities of development trusts will often interface 
with the planning system – both to seek consent where appropriate for community-
led development, and to seek to influence externally generated developments which 
will impact in the local community.  
 
Over the years development trusts (and other community anchor organisations) have 
often produced neighbourhood / community plans to articulate the vision of local 
people for a particular place and / or to create a framework for action. Almost without 
exception, these plans will be influenced by the outcomes of community engagement 
activities, and will often also take into account the views of other local stakeholders. 
It is worth noting that there is currently no one obvious source of funding for this kind 
of neighbourhood/ community planning activity. 
 
VIEWS ON PLANNING (SCOTLAND) BILL  
 
1. Do you think the Bill, taken as a whole, will produce a planning system for 

Scotland that balances the need to secure the appropriate development 
with the views of communities and protection of the built and natural 
environment? 
 

DTAS recognises the need for a planning system which is fit for purpose and 
supports the Bill objectives of a strengthened and simplified planning system. DTAS 
also supports the move towards a more pro-active planning system and the 
emphasis on greater public-led development. However DTAS does not have any 
planning expertise, and as such is unable to comment in an informed way on 
whether some of the proposed measures will achieve the objectives set out in the 
policy memorandum.  
 
2. To what extent will the proposals in the Bill result in higher levels of new 

house building?  If not, what changes could be made to help further 
increase house building? 
 

While recognising that the availability of housing is a serious concern for 
communities across Scotland, DTAS has some concerns that focusing purely on 
quantitative improvements risks losing sight of the fundamental purpose of planning, 
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which is to create great places.  Some mechanism is required to ensure that 
planning performance takes account of quality outcomes, not just how many houses 
can be built how quickly. A key challenge for this Planning Bill will be its ability to 
reverse the current trend of Scotland building the smallest, most expensive and least 
energy efficient houses in Europe! 
 
It is disappointing that the Bill does not seek to challenge the predominant model of 
volume housebuilding in Scotland and seek to create a more ‘mixed economy’ 
house-building market, which provides real opportunities for community and smaller 
scale housing development (and boosts local economies). The speculative nature of 
this practice, and a business model which is reliant on the uplift in land value that 
results from the granting of planning permission, is the dominant dynamic within 
development processes and is clearly undermining rather than enhancing quality 
place-making in Scotland.  

 
3. Do the proposals in Bill create a sufficiently robust structure to maintain 

planning at a regional level following the ending of Strategic Development 
Plans and, if not, what needs to be done to improve regional planning? 

 
DTAS does not have sufficient planning expertise to comment on these proposals.  
 
4. Will the changes in the Bill to the content and process for producing Local 

Development Plans achieve the aims of creating plans that are focussed on 
delivery, complement other local authority priorities and meet the needs of 
developers and communities?  If not, what other changes would you like to 
see introduced? 
 

No comment. See answer to Question 3.  
 
5. Would Simplified Development Zones balance the need to enable 

development with enough safeguards for community and environmental 
interests? 
 

No comment. See answer to Question 3.  
 
6. Does the Bill provide more effective avenues for community involvement in 

the development of plans and decisions that affect their area? Will the 
proposed Local Place Plans enable communities to influence local 
development plans and does the Bill ensure adequate financial and 
technical support for community bodies wishing to develop local place 
plans?  If not, what more needs to be done? 

 
Speaking to our members about the current planning system, it is clear that there is 
a huge credibility gap to be bridged by this legislation. Many communities have lost 
faith in a planning system which they feel consistently works in the interests of 
developers and other large vested interests over that of local people and local 
communities. In general the planning system is seen as being too site specific and 
too re-active, it encourages rather than challenges land speculation and land 
banking, with the result that it frequently undermines, rather than enables, quality 
place-making. Too often the views of communities are not taken seriously within the 
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planning process and community-led development accorded less value than private 
sector development. It goes without saying that greater community involvement in 
the planning system requires greater confidence that becoming involved actually 
makes a difference, and that the planning system will deliver quality places.  
 
For the reasons set out in the introduction, DTAS supports the proposed introduction 
of Local Place Plans and believes it is essential that, where appropriate and relevant, 
there is a strong interface between the Local Place Plans and the statutory planning 
process. The Local Government and Communities Committee may well want to ask 
the question why, where local place plans currently exist, they are ignored by 
planners rather than seen as evidence of community views and therefore a potential 
useful planning resource. A key concern of DTAS would be whether encouraging 
planning authorities on a voluntary basis to read and act upon those local place 
plans which met any necessary requirements, will be sufficient. This policy ambition 
clearly requires significant cultural change to take place within local authorities, and 
the kind of positive response to community empowerment within local authorities, 
which has not been evident so far in relation to other community empowerment 
measures, such as the Asset Transfer Right.  
 
The concept of ‘Local Place Plans’ covers a wide range of community engagement, 
visioning, design and planning activity, and a systematic and impartial review of the 
various forms which this can take, should be carried out prior to the development of 
any statutory guidance. In particular, the Scottish Government’s obsession with the 
charrette programme as the preferred model needs to be critically evaluated. The 
experience of DTAS members, is that local place plans work well when there is a 
sense of genuine ownership by local people, and where they take a holistic approach 
– encompassing social, economic and environmental development as well as special 
planning. We also need Local Place Plans which identify actions which can 
contribute to the implementation of the Local Place Plans. Without such a delivery 
element we will continue to produce Local Place Plans which gather dust on shelves 
throughout the country. 
 
Crucial to the ‘introduction’ of Local Place Plans, is a commitment by the Scottish 
Government to ensure that the development of these are adequately resourced, with 
sufficient financial and technical support in place to support those communities who 
wish to take up the option.  
 
7. Will the proposed changes to enforcement (such as increased level of fines 

and recovery of expenses) promote better compliance with planning 
control and, if not, how these could provisions be improved? 
 

DTAS supports the strengthening of enforcement powers, but this needs to be 
accompanied by an increase in resources which will help ensure that the powers 
available to local planning authorities are actually used. This will also involve 
empowered planners with the confidence to use any new powers, something which 
is not always evident currently.  

 
8. Is the proposed Infrastructure Levy the best way to secure investment in 

new infrastructure from developers, how might it impact on levels of 
development?  Are there any other ways (to the proposed Levy) that could 
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raise funds for infrastructure provision in order to provide services and 
amenities to support land development?  Are there lessons that can be 
learned from the Infrastructure Levy as it operates in England? 

 
DTAS does not have sufficient detailed knowledge of the planning system to 
comment on the proposed infrastructure level. However the obvious way to achieve 
a properly resourced planning system is to embrace the potential (as originally 
envisaged when the planning system was first introduced) for local authorities to 
acquire potential development sites at existing use value and, when ready, sell these 
on to the individuals, communities and developers, capturing rising land values for 
the benefit of the public. Ownership also increases control, thus an additional benefit 
of this approach would be the ability to influence development through ownership as 
well as the planning system.   
 
9. Do you support the requirement for local government councillors to be 

trained in planning matters prior to becoming involved in planning decision 
making?  If not, why not? 

 
DTAS fully supports this proposal.  
 
10. Will the proposals in the Bill aimed at monitoring and improving the 

performance of planning authorities help drive performance 
improvements? 
 

No comment 
 

11. Will the changes in the Bill to enable flexibility in the fees charged by 
councils and the Scottish Government (such as charging for or waiving 
fees for some services) provide enough funding for local authority planning 
departments to deliver the high –performing planning system the Scottish 
Government wants?  If not, what needs to change?  

 
See answer to question 8.  

 
12. Are there any other comments you would like to make about the Bill? 

 
No. 
 
Ian Cooke 
Director 
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Written Submission from PAS 
 
PAS 
 
PAS (www.pas.org.uk) is an independent organisation that helps people in Scotland 
have a voice in the future of the places around them. Community engagement is a 
key aspect of enhancing local democracy and empowering communities to ensure 
that Scotland is a fairer and more equal place. PAS provides impartial planning 
advice, training, education programmes for young people, charrettes, facilitation and 
mediation, and also works with community groups to produce community-led place 
plans. All our services are co-delivered with input from our network of over 400 
volunteers, the majority of whom work in planning and related professions. 
 
We welcome the opportunity to provide written evidence on the Planning Scotland 
Bill. 
 
INTRODUCTION 
 
PAS welcomes many of the provisions set out in the Planning Scotland Bill but does 
not consider that these go far enough. We call for the Bill to be ambitious and 
aspirational in seeking to achieve the original aims of the planning reform process. 
 
In line with the aims of the Scottish Government’s Socio-Economic Duty, it is 
imperative that Scotland’s reformed planning system is focused on addressing 
inequality and disadvantage. Better public participation in the planning system will 
be a key route to achieving this. 
 
PAS also believes that a statement of the purpose of Scotland’s planning 
system must be set out in the Bill. This will act as a framework for positive and 
informed engagement of varied stakeholders with the system.  
 
PAS calls for the following amendments to the Bill to be considered: 
 
 a statutory definition of the purpose of the Scottish planning system; 
 a statutory requirement for the alignment of Spatial Planning (i.e. Local 
Development Plans & Local Place Plans) and Community Planning (i.e. Local 
Outcomes Improvement Plans and Locality Plans); 
 a statutory requirement for a National Planning Commissioner for Scotland; 
 a statutory duty to involve young people in the planning system; 
 a statutory duty for planning authorities to consider the use of mediation. 
 
RESPONSES TO QUESTIONS 
 

http://www.pas.org.uk/
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1.    Do you think the Bill, taken as a whole, will produce a planning system for 
Scotland that balances the need to secure the appropriate development with 
the views of communities and protection of the built and natural environment? 
 
Many of the provisions in the Bill will promote stronger public involvement in planning 
and placemaking, leading to increased public awareness of opportunities which exist 
to have a voice in the future of local areas. PAS welcomes the Bill’s focus on 
meaningfully engaging communities at the earliest opportunity in the planning 
process, rather than introducing potential areas for additional conflict. 
 
With regard to the question of whether the Bill will afford appropriate protection of the 
built and natural environment, it is important to note the existing statutory duty set 
out in the Planning etc. (Scotland) Act 2006 for the development planning function of 
planning authorities to be to be carried out “with the objective of contributing to 
sustainable development”. Likewise, planners working under the Royal Town 
Planning Institute’s Code of Professional Conduct must make decisions “for the 
benefit of the public”. Access to appropriate housing is a basic human right and a 
key factor in addressing inequality. Thus, the role of the planning system in delivery 
of appropriate housing, infrastructure and other necessary development should be 
recognised a means of delivering public benefit. 
 
As it stands, the Bill does not set out a defined purpose for the planning system. PAS 
strongly recommends this matter should be defined in the Bill. This is crucial in 
setting a framework which balances the regulatory and placemaking role of planning 
with a wide range of potentially competing interests (such as land ownership, 
financial viability and possible local opposition to development) – and with the 
requirement to make decisions in the overall public interest. A statutory definition of 
the role of the planning system would also be a useful benchmark for effective and 
informed stakeholder and public engagement. In defining the role of the planning 
system, links should be made to the United Nations Sustainable Development Goals 
and also to the Scottish Government’s Socio-Economic Duty. 
 
PAS also calls for the Bill to specify a requirement for a statutory alignment between 
spatial planning and community planning. Currently, the Bill stipulates only that Local 
Development Plans should “have regard” to Local Outcomes Improvement Plans. 
PAS does not believe this is strong enough. There must be a statutory link between 
the preparation of Local Development Plans (and inherently Local Place Plans) and 
the engagement processes also taking place within a community planning context to 
inform Local Outcomes Improvement Plans and Locality Plans. 
 
PAS also calls for the Bill and associated guidance to renew its focus on the 
engagement of young people (as included in the report of the Independent Review 
panel). This would be in line with Articles 12 & 31 of the United Nations Convention 
on the Rights of the Child. 
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2.    To what extent will the proposals in the Bill result in higher levels of new 
house building?  If not, what changes could be made to help further increase 
house building? 
 
The planning system– and the proposals in the Bill – cannot alone resolve the 
housing shortage and lack of variety which currently exists in Scotland. 
 
However, PAS believes that aspects of the Bill, such as the proposed introduction of 
the “gatecheck” stage of the Local Development Plan preparation process, can help 
secure more certainly and stakeholder agreement over the number of new homes 
required. However, to ensure that all relevant stakeholders, including communities, 
are engaged at this stage, PAS considers that stakeholder engagement must be a 
statutory requirement of the preparation of the Local Development Plan Evidence 
Report during the gatecheck process. More detail is needed about engagement at 
this stage, especially regarding the involvement of community groups.  
 
Setting housing targets through the National Planning Framework should give more 
certainty over the number of new homes required. Simplified Development Zones 
also offer strong potential for new homes to be delivered more quickly and efficiently, 
and potentially, for the delivery of affordable housing and more innovative housing 
models such as self-build and co-housing. 
 
Local Place Plans will offer communities who wish take advantage of this provision 
the chance to engage positively in planning the future development of their area. The 
aspect of the Bill will provide an opportunity for communities to set out their vision for 
a defined local area, and also, if they choose, to suggest sites that could be 
developed with new homes. 
 
Alongside the Bill, PAS would like to see clear guidance demonstrating how the 
Scottish planning system can bring forward more varied housing delivery and models 
e.g. custom and self-build, co-housing and more off-site construction, to help to 
reduce Scotland’s construction waste. 
 
3.    Do the proposals in Bill create a sufficiently robust structure to maintain 
planning at a regional level following the ending of Strategic Development 
Plans and, if not, what needs to be done to improve regional planning? 
 
PAS supports the removal of Strategic Development Plans with the proviso that a 
duty for appropriate co-operation between planning authorities is stipulated as a 
requirement in the Bill. A National Planning Commissioner could have a clear role in 
promoting regional co-operation. Opportunities for public engagement at a regional 
level will also need to be set out in secondary legislation or in guidance. 
 



LGC/S5/18/7/1 

29 
 

4.    Will the changes in the Bill to the content and process for producing Local 
Development Plans achieve the aims of creating plans that are focused on 
delivery, complement other local authority priorities and meet the needs of 
developers and communities?  If not, what other changes would you like to 
see introduced? 
 
PAS believes that the introduction of Local Development Plans with a ten-year 
timeframe, leading to more time for planning authorities to focus on delivery of new 
development, can set a strong basis for more efficient delivery of the range of new 
homes, infrastructure and other development. It is imperative, however, that there 
are structured opportunities for updates to happen as and when required. 
 
PAS also supports the removal of Main Issues Reports. Asking stakeholders to 
comment on a Proposed Plan, which will be the researched and evidence-based 
view of the planning authority, will be more accessible and effective than the options-
based approach of Main Issues Reports. 
 
With regard to gatecheck phase of Local Development Plan preparation, more detail 
as to how this will work in practice is needed. The Bill should also state the this stage 
needs to check that adequate account has been taken of the Local Outcomes 
Improvement Plan. In particular, PAS calls for the Bill to indicate that a range of 
stakeholders will require to be involved in this process, and in particular how the 
community perspective will be represented.  
 
PAS also believes that the gatecheck should be a two-stage process, with the first 
stage assessing and agreeing housing and infrastructure requirements and the 
second stage focused on verifying that the process has been carried out correctly 
and inclusively, including an assessment that community engagement is sufficient. 
Guidance could be produced on verifying that engagement has been carried out to 
an appropriate and agreed level (potentially using SP=EED – the PAS toolkit for 
effective engagement). 
 
Mediation could be used as part of the gatecheck process (and certainly more widely 
in other areas of the Scottish planning system). PAS therefore calls for the Bill to be 
amended to include a duty for planning authorities to consider the use of mediation. 
 
Removal of statutory supplementary guidance will certainly achieve more concise 
Local Development Plans. It may, however, be worth re-visiting the suggestion that 
certain categories of supplementary guidance be retained as part of the Local 
Development Plan. 
 
5.    Would Simplified Development Zones balance the need to enable 
development with enough safeguards for community and environmental 
interests? 

https://www.pas.org.uk/speed/
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PAS believes that Simplified Development Zones will enable appropriate new 
development to be brought forward more quickly and, thus, can be a key means in 
addressing the shortage of new homes in Scotland. They could also be a key means 
of promoting more varied housing models, and of housing delivery by smaller and/or 
more local developers. In addition, they could be an effective means of regenerating 
struggling town centres. In terms of safeguarding community interests, PAS would 
expect appropriate engagement to take place before designation of these zones, 
potentially by including them in the Local Development Plan preparation process. 
 
6.   Does the Bill provide more effective avenues for community involvement in 
the development of plans and decisions that affect their area? Will the 
proposed Local Place Plans enable communities to influence local 
development plans and does the Bill ensure adequate financial and technical 
support for community bodies wishing to develop local place plans?  If not, 
what more needs to be done?  
 
PAS would like to see an integrated approach to place-based engagement across a 
range of local authority services, but most crucially, between spatial planning and 
community planning. 
 
Local Place Plans 
 
The introduction of a statutory right for communities to prepare Local Place Plans is 
a clear and new avenue for greater community involvement, and one which PAS has 
supported since the inception of the current planning reform process. The 
introduction of this positive and proactive opportunity for communities is a clear 
indication of the ambition of the Bill to involve communities more effectively and 
meaningfully at an early stage in the plan-making process where it can be most 
effective. 
 
PAS believes that there must be strong links between the preparation of Local Place 
Plans and plans prepared via the community planning process (i.e. Local Outcomes 
Improvement Plans and Locality Plans). Community Planning Partnerships may be 
able to identify and promote the opportunity to prepare Local Place Plans to 
appropriate communities beyond those who might traditionally be expected to do so. 
PAS would also suggest that any Local Place Plan demonstrates links to reporting of 
community aspirations gathered during the preparation of Local Outcomes 
Improvement Plans and/or Locality Plans. 
 
Effective implementation of the new Local Place Plan provisions will require a high 
level of support to be available to relevant community groups (financially and in 
terms of training, support and capacity-building). In addition, PAS would expect that 
the opportunity to produce Local Place Plans would be targeted towards areas 
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experiencing inequality and socio-economic disadvantage. The current anticipated 
financial support for a Local Place Plans, as set out in the Financial Memorandum, is 
around £13K per plan. This is likely to be insufficient based on PAS’s extensive 
experience of facilitating similar community-led plans. 
 
PAS would suggest that Community Councils, as the only community group with a 
statutory role in planning, should be required to take a lead role in any Local Place 
Plan being prepared in their area, and in ensuring links are made to Local Outcome 
agreements and other policy areas.  
 
Local Place Plans are also a key opportunity – if engagement is creative and 
inclusive – to give young people and other seldom heard groups a voice in 
placemaking. PAS calls for a statutory requirement for any Local Place Plan to 
include an appropriate process of engagement with young people and other seldom 
heard groups. 
 
Gatecheck 
 
PAS views this new stage in Local Development Plan preparation as a key 
opportunity to ensure a sufficient breadth and scale of community involvement in the 
planning system, and, ideally, to achieve a feeling of community ownership of Local 
Development Plans. However, there is insufficient detail in the Bill regarding how this 
will work in practice. PAS also recommends that mediation should be used as part of 
the gatecheck stage as a means of achieving stakeholder consensus. 
 
Pre-application Consultation 
 
PAS supports the introduction of a requirement for a second statutory Pre-
application Consultation event for national and major development proposals. The 
second event could be used to further explore ideas contributed by the local 
community and/or to feedback on the first event. PAS workshops with Community 
Councillors earlier in the planning reform process generally suggested support for a 
second public event. 
 
Statutory duty for alignment of spatial planning and community planning 
 
This is a key means of achieving an integrated and efficient approach to place-based 
engagement – see previous comments. 
 
Statutory duty to involve young people 
 
See statement in Q1. 
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7.    Will the proposed changes to enforcement (such as increased level of 
fines and recovery of expenses) promote better compliance with planning 
control and, if not, how these could provisions be improved? 
 
PAS supports an increase in enforcement fines and is aware that enforcement is a 
key measure by which people assess the effectiveness of the planning system. 
 
8.    Is the proposed Infrastructure Levy the best way to secure investment in 
new infrastructure from developers, how might it impact on levels of 
development?  Are there any other ways (to the proposed Levy) that could 
raise funds for infrastructure provision in order to provide services and 
amenities to support land development?  Are there lessons that can be learned 
from the Infrastructure Levy as it operates in England? 
 
PAS supports exploring this measure, but further research is required into its 
effective application. 
 
9.   Do you support the requirement for local government councillors to be 
trained in planning matters prior to becoming involved in planning decision 
making? 
 
PAS supports this provision, subject to guidance being provided to potential training 
providers on required content. From experience of delivering training to this 
audience, PAS is aware that is not currently possible for planning authorities to 
compel attendance, despite the fact that planning is one of the key areas that 
Councillors deal with. 
 
PAS also recommends that training and support for Community Councillors is 
increased to ensure readiness for involvement in preparation of Local Place Plans. 
 
10. Will the proposals in the Bill aimed at monitoring and improving the 
performance of planning authorities help drive performance improvements? 
 
PAS would like to see monitoring processes that also focus on the quality of 
community engagement (SP=EED - PAS’s toolkit for effective engagement, could be 
used to assess this), and on the quality of development (with a recognition that the 
latter cannot be measured quantitatively). 
 
11. Will the changes in the Bill to enable flexibility in the fees charged by 
councils and the Scottish Government (such as charging for or waiving fees 
for some services) provide enough funding for local authority planning 
departments to deliver the high–performing planning system the Scottish 
Government wants?  If not, what needs to change?  
 

https://www.pas.org.uk/speed/
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PAS supports increases in planning fees with the proviso that increased revenue is 
ring-fenced for resourcing planning departments, and that a defined community 
engagement budget is required to be set. 
 
12. Are there any other comments you would like to make about the Bill? 
PAS continues to call for a commitment to reviewing the crucial question of how rises 
in land value from the granting of planning permissions are captured. PAS believes 
that a more equitable means of achieving this for the public benefit is one of the key 
factors in restoring public trust in Scotland’s planning system. 
 
CONTACTS 
 
PAS would be pleased to respond to any queries with regard to this written evidence. 
 
For examples of PAS work in community engagement, please visit www.pas.org.uk  
 
Petra Biberbach 
PAS - Chief Executive 
  

http://www.pas.org.uk/
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Written Submission from the Music Venue Trust 
 
1. About Music Venue Trust 
 
Music Venue Trust is a registered charity which acts to protect, secure and improve 
Grassroots Music Venues in the UK. 3 
 
Music Venue Trust is the representative body of the Music Venues Alliance 4, a 
network of over 350 Grassroots Music Venues in the UK. A full list of Music Venues 
Alliance members including 13 across Scotland can be found in Appendix 1 as part 
of this submission.  
 
2. Grassroots Music Venues in 2017  
 
A. A nationally and internationally accepted definition of a Grassroots Music Venue 

(GMV) is given at the Music Venue Trust website 5. This definition is now in wide 
usage, including by UK Parliament. 6 
 

B. GMVs exhibit a specific set of social, cultural and economic attributes which are 
of special importance to communities, artists, audiences, and to the wider music 
industry. Across sixty years, this sector has played a vital research and nurturing 
role in the development of the careers of a succession of UK musicians. Part of 
this extensive list includes The Beatles (The Cavern, Liverpool) through to Biffy 
Clyro (Habour Arts Centre, Irvine), The Clash (100 Club, London), Duran Duran 
(Rum Runner, Birmingham), Franz Ferdinand, (Barfly, Glasgow), Frightened 
Rabbit (Leith Dockers Club Leith), Housemartins (Adelphi, Hull), Idlewild 
(Subway, Edinburgh), Mogwai (The Venue, Edinburgh),  Radiohead (Jericho 
Tavern, Oxford), Super Furry Animals (Clwb Ifor Bach, Cardiff), Travis (The 
Lemon Tree, Aberdeen), Twin Atlantic (King Tut's Wah Wah Hut, Glasgow), The 
Undertones (The Casbah, Derry).  

 
All three of the UK’s highest grossing live music attractions in 2017 (Adele, Ed 
Sheeran, Coldplay) began their careers with extensive touring in this circuit. 7   
 

C. GMVs constitute a network with comprehensive geographical presence and with 
a reach that extends into communities which are otherwise not engaging with 
culture. 
 

                                            
3 http://musicvenuetrust.com/ 
4 http://musicvenuetrust.com/music-venues-alliance/ 
5 http://musicvenuetrust.com/wp-content/uploads/2016/09/Defining-Grassrots-Music-Venues.pdf  
6 http://www.citymetric.com/horizons/year-future-britains-music-venues-was-placed-firmly-political-
agenda-1678 
7 http://www.bbc.co.uk/newsbeat/article/34571762/music-venues-in-the-uk-have-reached-crisis-point-
says-london-club-owner 

http://musicvenuetrust.com/
http://musicvenuetrust.com/music-venues-alliance/
http://musicvenuetrust.com/wp-content/uploads/2016/09/Defining-Grassrots-Music-Venues.pdf
http://www.citymetric.com/horizons/year-future-britains-music-venues-was-placed-firmly-political-agenda-1678
http://www.citymetric.com/horizons/year-future-britains-music-venues-was-placed-firmly-political-agenda-1678
http://www.bbc.co.uk/newsbeat/article/34571762/music-venues-in-the-uk-have-reached-crisis-point-says-london-club-owner
http://www.bbc.co.uk/newsbeat/article/34571762/music-venues-in-the-uk-have-reached-crisis-point-says-london-club-owner
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D. MVA members in Scotland have joined the Alliance organically and through word 
of mouth but we have plans to build membership and hold a Scottish Venues 
Meeting during 2018. 

   
E. During the last twenty years, this sector has declined substantially: 
 

I. 144 Grassroots Music Venues were trading in London in 2007 
II. Only 94 GMVs were trading in London in 2016, a reduction in the number 

of trading spaces of 34.7% 8 
III. Iconic spaces across the UK closed during this period, including The 

Marquee (London), The Point (Cardiff), The Arches (Glasgow), Duchess of 
York (Leeds), Princess Charlotte (Leicester),  TJs (Newport), Roadhouse 
(Manchester), Boardwalk (Sheffield), The Picture House (Edinburgh), The 
Crypt (Hastings), The Croft (Bristol) 9  

IV. Every major town and city saw a decline in the number of trading venues 
 

F. Despite this decline, there are still circa 450 such music venues currently 
operating in the UK. 

 
 3. The Planning (Scotland) Bill 
 

A. Music Venue Trust welcomes the introduction of the Planning (Scotland) Bill, 
and thanks the Committee for the opportunity to give evidence and comments 
on the Bill.  

 
B. Music Venue Trust notes that the Bill in its current form could go further in 

ensuring a realistic and sustainable balance between new developments and 
their integration into the existing built environment, particularly where cultural 
spaces such as live music venues are already operating. 

 
C. It is important to consider that the rate of property development has increased 

dramatically in recent years in response to rising demand. Music Venue Trust 
naturally support residential development, as a need for new homes is clear, 
but our concern is that new development has to be responsible development; 
demonstrating a consideration for the comfort of future residents as well as 
the continued existence of elements of urban living such as grassroots music 
venues. In the past developers have been free to build without any 
consideration of the potential impact on the local area or responsibility for 
mitigation of noise in the development itself.   

 
D. When new homes are built or spaces are converted near music venues and 

new residents perceive noise issues, it falls to the venue to pay for any 
structural changes, often in the form of soundproofing or additional glazing. 
Grassroots music venues operate on a shoestring budget and most are not 

                                            
8 https://www.london.gov.uk/what-we-do/arts-and-culture/music/saving-londons-music-
venues?source=vanityurl 
9 http://www.gigwise.com/photos/92945/closed-down-14-legendary-music-venues-that-have-been-lost 

https://www.london.gov.uk/what-we-do/arts-and-culture/music/saving-londons-music-venues?source=vanityurl
https://www.london.gov.uk/what-we-do/arts-and-culture/music/saving-londons-music-venues?source=vanityurl
http://www.gigwise.com/photos/92945/closed-down-14-legendary-music-venues-that-have-been-lost
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considered eligible for arts funding streams, so the considerable costs 
attached to making these changes often results in venues being forced to 
close.  

 
E. Closures of venues as a result of licensing or planning issues have been as 

prevalent in Scotland as the rest of the UK. Recent examples of venue 
closures in Scotland include Edinburgh’s Studio 24 and the Picture House, as 
well as Aberdeen venues Downstairs and Gilcomston Bar,10 both as a result 
of noise abatement notices under existing legislation. Last year, Music Venue 
Trust responded to concerns from Glasgow venue King Tuts Wah Wah Hut 
regarding a planning application for a hotel next to the venue, and other 
venues across the city have called for measures to protect Glasgow’s creative 
community while the city grows and develops.   

 
F. Music Venue Trust recommends that an amendment be tabled to insert the 

‘Agent of Change’ principle into the Planning (Scottish) Bill. We feel that this 
measure would be an extremely worthwhile addition to the Bill in terms of 
ensuring residents, businesses and the night time economy can co-exist, and 
that Scotland’s valuable cultural capital and infrastructure can flourish. 

 
4. About Agent of Change 
 

A. Agent of Change 11 is a term that is used to describe various approaches to 
controlling the relationship between new built development (typically 
residential), and extant noise sources, in this case music venues. 
 

B. It is sometimes described as a rule which requires incoming developers 
building new residential properties near existing music venues to install sound 
insulation into their new buildings, but it can cover anything from insulating 
new build, to insulating the music source, to reaching agreements concerning 
tenancies, financial exchanges, or a multitude of other arrangements that 
secures the harmonious co-existence of noise sources and noise receptors. 

 
5. Why agent of change?  
 

A. In recent months, significant commitments to provide the Agent of Change 
principle have been made by the Welsh Assembly, the Major of London and 
most recently in UK Parliament. This planning has gained political momentum 
across the UK as a suitable and reasonable course of action to mitigate the 
risk of restrictions or possible closure of existing businesses and other 
organisations due to noise and other complaints from occupiers of new 
developments.  
 

                                            
10 https://www.eveningexpress.co.uk/fp/news/local/msp-has-sound-campaign-to-change-law-for-
music-venues/ 
11 http://musicvenuetrust.com/wp-content/uploads/2018/01/Agent-of-Change-Briefing.pdf 

https://www.eveningexpress.co.uk/fp/news/local/msp-has-sound-campaign-to-change-law-for-music-venues/
https://www.eveningexpress.co.uk/fp/news/local/msp-has-sound-campaign-to-change-law-for-music-venues/
http://musicvenuetrust.com/wp-content/uploads/2018/01/Agent-of-Change-Briefing.pdf
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6. Planning Policy Wales 
 

A In May 2017, the Welsh Assembly announced the intention to adopt the agent 
of change principle into future editions of Planning Policy Wales. 

 
B In her letter to Heads of Planning dated 26 May 201712, Cabinet Secretary for 

Environment and Rural Affairs Lesley Griffiths wrote of the challenges facing 
the night time economy and the need to strike the ‘right balance’ between 
providing homes, protecting live music venues and ensuring the health and 
well being of local residents. 

 
C The adoption of this principle into Welsh Planning Policy followed a proposed 

residential development in Cardiff’s Womanby Street, a long established city 
centre hub of music venues. Following representations made to the Welsh 
Assembly and campaigning activity supported by Cardiff MPs Kevin Brennan 
and Jo Stevens, the Welsh Government said that the “cultural contribution of 
music venues was being considered in a review of planning law”, ultimately 
resulting in the adoption of the Agent of Change principle.  

 
7. Local Development Plans  
 

A In response to question 4 of this consultation asks “Will the changes in the Bill 
to the content and process for producing Local Development Plans achieve 
the aims of creating plans that are focussed on delivery, complement other 
local authority priorities and meet the needs of developers and 
communities?  If not, what other changes would you like to see introduced?”  
 
We would like to see Local Development Plans updated to include the 
designation of ‘areas of cultural significance’ within those plans, notably to 
include sites where live music is a key part of an area’s cultural offer.  
 

B Music Venue Trust strongly believe that Grassroots Music Venues should 
specifically be named alongside other cultural venues to acknowledge that 
they are understood to be included within a definition of cultural spaces. 
Giving recognition to GMVs as culturally significant in the same way as 
traditionally subsidised performances venues such as arts centres, theatres 
and concert halls is essential to their survival. Scottish Government must 
understand and recognise the role that GMVs play with Scotland’s cultural life 
and history.   

 
C The Welsh Government has confirmed that Planning Policy Wales will be 

updated to include this element, which was proposed in recognition of the 
cultural significance of Womanby Street. 

                                            
12 http://gov.wales/docs/desh/publications/170526supporting-the-night-time-economy-and-the-agent-
of-change-principle-final-en.pdf 

http://gov.wales/docs/desh/publications/170526supporting-the-night-time-economy-and-the-agent-of-change-principle-final-en.pdf
http://gov.wales/docs/desh/publications/170526supporting-the-night-time-economy-and-the-agent-of-change-principle-final-en.pdf
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D Incorporating this concept into Local Development Plans as part of the 

Planning (Scotland) Bill would recognise the wider social and cultural benefits 
of live music’s contribution to the area. By framing live music venues in this 
way, and in conjunction with Agent of Change, the positive contribution the 
venues make would ideally create desirability, character and a unique selling 
point for potential developers. 

 
8. The London Plan 
 

A. In November 2016, the Mayor of London announced that he would be 
introducing an ‘Agent of Change’ rule into the next London Plan. This is now 
reflected as Policy D12 within the Plan13.  

 
9. Labour Manifesto 
 

A. The 2017 Labour Party Manifesto ‘For The Many, Not The Few’ 14 also made 
a commitment to introducing the Agent of Change principle into planning law 
to ensure that housing developments can coexist with existing music venues. 

 
10. Planning (Agent of Change) Bill – UK Parliament  
 

A. The UK Government has announced new legally binding rules to include the 
Agent of Change principle to protect music venues within the National 
Planning Policy Framework. The NPPF will be clarified to include reference to 
the Agent of Change principle and will be consulted on later this year.  

 
B. After a lengthy campaign spearheaded by Music Venue Trust, UK Music and 

other industry partners, Labour MP John Spellar introduced a Private 
Members Bill, the Planning (Agent of Change) Bill to UK Parliament on 10 
January. A week later, Housing Secretary Sajid Javid announced that that 
NPPF would be updated to include Agent of Change, stating that it was “unfair 
that the burden is on longstanding music venues to solve noise issues when 
property developers opt to build homes nearby.” 

 
C. The announcement received considerable coverage in a number of media 

outlets including the Guardian, inews, Music Week, The Quietus, Belfast 
Telegraph, Billboard, Daily Mail, M Magazine, PSN Europe and Show House 
News. 
 

D. Scottish Regional Chair of the Institute of Licensing Stephen McGowan wrote 
about Westminster’s decision to adopt the Agent of Change principle in The 
Times on Monday 29 January 15. In the article he noted that “The decision is 
significant for two reasons. Firstly, it tackles a growing challenge as urban 

                                            
13 https://www.london.gov.uk/what-we-do/planning/london-plan/new-london-plan/draft-new-london-
plan/chapter-3-design/policy-d12-agent-change 
14 https://labour.org.uk/manifesto/leading-richer-lives/#fifth 
15 https://www.thetimes.co.uk/edition/scotland/planning-rules-on-noise-in-desperate-need-of-clarity-
t3phz2990 

https://www.london.gov.uk/what-we-do/planning/london-plan/new-london-plan/draft-new-london-plan/chapter-3-design/policy-d12-agent-change
https://www.london.gov.uk/what-we-do/planning/london-plan/new-london-plan/draft-new-london-plan/chapter-3-design/policy-d12-agent-change
https://labour.org.uk/manifesto/leading-richer-lives/#fifth
https://www.thetimes.co.uk/edition/scotland/planning-rules-on-noise-in-desperate-need-of-clarity-t3phz2990
https://www.thetimes.co.uk/edition/scotland/planning-rules-on-noise-in-desperate-need-of-clarity-t3phz2990
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areas evolve and residents, businesses and visitors try to find ways of co-
existing in this changing space. Secondly, it settles that systemic battle that 
has had the potential to undermine important business decisions taken by 
property developers and music venues alike.” 

 
11. Planning and Licensing 
 

A For music venues in Scotland there are challenges regarding licensing 
legislation as well as planning. Any positive change in recognising the vital 
role that GMVs fulfil as cultural venues will provide a huge step forward in 
work to develop the necessary protections to sustain them as places of 
cultural and social significance. 

 
B Music Venue Trust has seen that neighbourhood complaints regarding music 

venues can lead to increasingly challenging licensing conditions, putting more 
pressure on those venues and making it harder to for them to operate.  

 
C Further to this, different burdens of proof exist between licensing and 

planning. For example, licensing hearings can be based on anecdotal 
evidence and sometimes used as blunt tool by residents to force licence 
review, whereas in planning the burden of proof is much higher.  

 
D We believe that through making appropriate amendments to the Planning Bill 

as we have outlined, it will be possible to protect and sustain grassroots music 
venues, as well as helping to ensure that live music has a place in Scotland’s 
built environment and cultural life for future generations.  

 
Music Venue Trust 
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Appendix 1 
 
Music Venues Alliance members 

NAME TOWN/CITY 
229 London 
10 Feet Tall Cardiff 
100 Club London 
1865 (The) Southampton 

1st Floor (The) 
Newport, Isle of 
Wight 

24 Kitchen Street Liverpool 
93 Feet East London 
12-13 Shaftesbury 
Square Belfast 
Aces & Eights London 
Adelphi (The)  Hull 
Ain't Nothin' But... London 
Alexanders Chester 
Alma Inn (The) Bolton 
Amersham Arms London 
Apex (The) Bury St Edmunds 
Arts4every1 High Wycombe 
Ashford Arts Centre Ashford, Kent 
Asylum (The) Birmingham 
Attic (The) Ashford, Kent 

Auction House Berwick 
Berwick-upon-
Tweed 

Autumn Street Studios / 
Bloc. London 
Backstage Kinross 
Band on the Wall Manchester 
Bar 15 Dundee 

Bar Social 
Newcastle under 
Lyme 
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Bedford (The) London 
Bedford Esquires Bedford 
Bees Mouth (The) Hove 
Bell Inn (The) Bath 
Bennigans Bar Derry, NI 
Bierkeller Bristol 
Big Room Live (The) Heswall 
Big Top (The) Cardiff 
Birthdays London 
Black Box (The) Belfast 
Black Heart (The) London 
Blitz Preston 
Blues Kitchen Camden 
(The) London 
Blues Kitchen 
Shoreditch (The) London 
Bodega (The) Nottingham 

Boiler Shop 
Newcastle upon 
Tyne 

Boileroom (The) Guildford 
Bongo Club (The) Edinburgh 
Booking Hall (The) Dover 
Bootleg Social Blackpool 
Borderline (The) London 
Boston Music Room London 
Brewery Arts Centre 
(The) Kendal 
Brewhouse (The) London 
Brickmakers (The) & B2 Norwich 
Broadcast Glasgow 

Bronte Music Club  
Rathriland, 
Co.Down, NI 

Brook (The) Southampton 
Brudenell Social Club Leeds 
Buffalo Cardiff 
Bulls Head Barnes (The) London 
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Bush Hall London 
Cafe 1001 London 
Cafe INDIEpendent Scunthorpe 
Cafe OTO London 
Cambridge Corn 
Exchange Cambridge 
Camden Assembly 
(The) London 
Cavendish Arms (The) London 
Cavern (The) Exeter 
Cavern Freehouse (The) London 
Cellar (The) Oxford 
Cellar (The) (Finborough 
Arms) London 
Cellar 35 Aberdeen 
Chambers (The) Folkestone 
Chameleon Arts Cafe 
(The) Nottingham 
Chapel Arts Centre Bath 
Chapel Nightclub (The) Salisbury 
Cheese & Grain Frome 
ChemRez Cambridge 
Cinnamon Club (The) Altrincham 
Club 414 Brixton London 
Club 85 Hitchin 
Clwb Ifor Bach Cardiff 
Constellations Liverpool 
Cookie (The) Leicester 
Cornstore (The) / 
Glasgowbury Draperstown, NI 
Corsica Studios London 
Courtyard (The) Newport 
Coventry Empire Coventry 
Craufurd Arms (The) Milton Keynes 
Crescent (The) York 
Crew (The) Nuneaton 
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Diamond Live Lounge Doncaster 
Dome (The) London 
Donkey (The) Leicester 
Dragonffli (The) Pontypool 
Dryden Street Social Leicester 
Dublin Castle (The) London 
Ealing Club Community 
Interest Company (The) London 
East Street Tap Brighton 
EBGBS Liverpool 
Electric Ballroom London 
Epic Studios  Norwich 
Exchange Bristol 
Exeter Phoenix Exeter 
fabric London 
Fallow Cafe Manchester 
Ffwrn Fishguard 
Fiddlers Club Bristol 
Fiddlers Elbow (The) London 
Fiery Bird (The) Woking 
Finsbury (The) London 

Fitzroy Social Club 
Droylsden, 
Manchester 

Flapper (The) Birmingham 
Fleece (The) Bristol 

Florence Arts Centre 
Egremont, 
Cumbria 

Forty Two Worthing 
Forum Music Centre 
(The) 

Darlington, County 
Durham 

Foundry Belfast 
Frog & Nightgown (The) Worksop 
Fruit Hull 
Fuel Rock Club Cardiff 
Fulford Arms (The) York 
Garage (The) Swansea 
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Garage (The) London 
George Tavern (The) London 
Georgian Theatre (The) Stockton-on-Tees 
Glee Club Nottingham 
Glee Club Cardiff 
Glee Club Birmingham 
Globe (The) Cardiff 
Gorilla Manchester 
Green Note London 
Green Room (The) Stockton-on-Tees 
Gwdihw Café Bar Cardiff 
Hairy Dog (The) Derby 
Half Moon (The) Bishops Stortford 
Half Moon Putney London 
Harley (The) Sheffield 
Harrison (The) London 
Haygate (The) Telford 
Hermit Club (The) Brentwood 
Hobos Music Venue Bridgend 
Holmfirth Picturedrome 
(The) Holmfirth 
Hootenanny Brixton London 
Hope and Ruin(The) Brighton 
Horn (The) St Albans 
Horseshoe Inn (The) Wellingborough 
Hoxton Square Bar & 
Kitchen London 
Hug and Pint (The) Glasgow 
Hunter Club (The) Bury St Edmunds 
Inchyra Arts Club Perth 
Independent Sunderland 
Islington (The) London 
Islington Assembly Hall London 
Ivy House (The) London 
Jamboree Venue London 
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Jamcafe Nottingham 
Jazz After Dark London 
Jericho (The) Oxford 
Jimmy's Manchester 
Joiners (The) Southampton 
Junction (The) Plymouth 
Junction (The) Cambridge 
Kansas Smitty's London 
King Tuts Wah Wah 
Hut Glasgow 
Kings Place Music 
Foundation London 
Kiwis Brew Bar / The 
Playhouse Portrush, NI 
Koko London 
Komo Guildford 
Krakatoa Aberdeen 
Ku Bar Stockton-on-Tees 
La Belle Angele  Edinburgh 
Lantern (The) Halifax 
Le Pub Newport 
Leadmill Sheffield 
Leeds University Union Leeds 
Leopard (The) Doncaster 
Level III Swindon 
Lexington (The) London 
Lighthouse (The) Deal 
Lime Bar Cafe Folkestone 
Little Buildings (The) Newcastle 
Live Lounge (The) Cardiff 
Live Room (@ Caroline 
Social Club)(The) Shipley 
Live Room Manchester 
(The) Manchester 
Live Rooms (The) Chester 
Liverpool Philharmonic Liverpool 
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London Irish Centre 
(The) London 
Louisiana (The) Bristol 
MAC (The) Belfast 
Magnet Liverpool (The) Liverpool 
Marcus Ward Belfast 
Marrs Bar (The) Worcester 
Mash House (The) Edinburgh 
Masons Bar Derry, NI 
Mcleans Pub Deeside 
Menagerie Belfast 
Meze Lounge Newport 
MK11 Live Music Venue Milton Keynes 
Moles Bath 
Monarch (The) London 
Mono Falmouth 
Moon (The) Cardiff 
Mothers Ruin Bristol 
Mozart's Swansea 
Music Inn (The) Oxford 
Musician (The) Leicester 
Musiclounge Stockton-on-Tees 
Nambucca London 
Nerve Centre Derry, NI 
Nest (The) London 
Neuadd Ogwen Bethesda 
New Cross Inn London 
Night and Day Manchester 
Nightpeople  Manchester 
North Shore Troubadour Liverpool 
Norwich Arts Centre Norwich 
Nottingham 
Contemporary Nottingham 
Office Nightclub (The) Truro 
Oh Yeah Centre Belfast 
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Old Abbey Taphouse 
(The) Manchester 
Old Blue Last (The) London 
Omeara London 
Oslo London 
Oval Space London 
Oval Tavern (The) Croydon 
Palladium (The) London 
Paper Dress Vintage London 
Paradiddles Worcester 
Paradise by Way of 
Kensal Green London 
Parrot Music Bar (The) Camarthen 
Pavilion  Belfast 
Pavilion Mid Wales Llandrindod Wells 
Phoenix Artist Club 
(The) London 
Piano Works (The) London 
Pickle Factory London 
Picture House Social Sheffield 
Platform One@The 
Railway Oakham 
Plug Sheffield 
Pocklington Arts Centre Pocklington, York 
Polar Bear (The) Hull 
Pontardawe Arts Centre Swansea 
Portland Arms (The) Cambridge 
Pre-Bar Southampton 
Prince Albert (The) Stroud 
Printers Playhouse Eastbourne 
Railway Inn (The) Winchester 
Ramsgate Music Hall Ramsgate 
Random Arms and 
Energy Room Torpoint, Cornwall 
Rebellion Manchester 
Red Lion (The) aka. Gravesend 
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Leo's Red Lion 
Red Room (Ealing Jazz 
Club) London 
Rescue Rooms Nottingham 
Rich Mix London 
Riverside (The) Selby 
Riverside (The) Newcastle 
Roadhouse (The) Birmingham 
Roadmender Northampton 
Ronnie Scotts Club London 
Ropetackle Arts Centre Shoreham-by-Sea 
Roundhouse London 
Royal Albert Hall London 
Royal Oak (The) Tunbridge Wells 
Ruby Lounge (The) Manchester 
Sanctuary Rock Bar Burnley 
Selby Town Hall Selby 
Sedgefield Rock and 
Blues Club Sedgefield 
Servant Jazz Quarters 
(The) London 
Shackewell Arms London 
Shed (The) Leicester 
Shoreditch Town Hall London 
Sin City Swansea 
Sir Charles Napier Blackburn 
Slaughtered Lamb (The) London 
Slim Jim's Liquor Store London 
Sneaky Pete's Edinburgh 
Snug Leigh on Sea 
Social (The) London 
Solway Hall (The) Whitehaven 
Soul Store London 
Sound Lounge (The) London 
Soundhouse Leicester 
(The) Leicester 
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Soup Kitchen Manchester 
Spilsby Theatre (The 
Sessions House) Spilsby, Lincs 
Spiritual Bar London 
Square Tower (The) Portsmouth 
St Mary's Music Hall London 
Stables (The)  Milton Keynes 
Stanley Halls London 
Star Inn (The) Guildford 
Sticky Mike's Frog Bar Brighton 
Storytellers (The) Stockton-on-Tees 
Strongroom London 
Styx London 
Sugarmill (The) Stoke-on-Trent 
Sunflower Bar Belfast 
Surya London 
SWG3 Glasgow 
Synergy Centre (The) Brighton 
Talking Heads (The) Southampton 
Thekla Bristol 
Three Wise Monkeys Colchester 
Thunderbolt (The) Bristol 
Tin at the Coal Vaults 
(The) Coventry 
Tooting Tram and Social London 
Toulouse Lautrec Jazz 
Club London 
Trades Club (The) Hebden Bridge 
Traitors Gate Grays, Essex 
Tramshed Cardiff 
Trinity Harrow 
Trinity Bristol 
Troubadour (The) London 
Troxy London 
Tuesday Night Music 
Club (The) Coulsdon, Surrey 
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Tunbridge Wells Forum Tunbridge Wells 
Underground Bradford 
(The) Bradford 
Underground Music 
Society Barrow in Furness 
Undertone *basement of 
10 Feet Tall Cardiff 
Union Chapel London 
Unit 9 Milton Keynes 
Uplands Tavern Swansea 
Venue (The) Bristol 
Vauxhall City Farm London 
Venue Selby (The) Selby 
Victoria Swindon (The) Swindon 
Village Pump (aka The 
Lamb) Trowbridge 
Village Underground London 
Voodoo Belfast Belfast 
Vortex Jazz Club London 
Warehouse 54 Newport 
Warehouse23 Wakefield 
Water Rats (The) London 
Wedgewood Rooms 
(The) Portsmouth 
West End Centre Aldershot 
Windmill Brixton London 
Wonder Inn Manchester 
World's End (The), 
Finsbury Park London 
XOYO London 
Yard Theatre (The) London 
Yellow Arch Studios Sheffield 
York Fibbers York 
Zafiros Bar Truro 
Zanzibar Club (The) Liverpool 
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Written Submission from North Planning and Development on behalf of the 
Sub Club, King Tuts Wah Wah Hut, SWG3, Barrowland Ballroom, 02 ABC and 

02 Academy 
 
Dear Sir / Madam,  
 
CALL FOR EVIDENCE ON THE PLANNING (SCOTLAND) BILL  
 
The following submission is made on behalf of the interests of all Scotland’s music 
and arts venues along with representatives from The Sub Club, King Tuts Wah Wah 
Hut, SWG3, Barrowland Ballroom, 02 ABC & 02 Academy.  
 
The above venues are collaborating in order to represent the interests of the Scottish 
music and arts community, seeking to safeguard the future of Scotland’s diverse 
network of music and arts venues. Our client group are passionate about Scotland’s 
music venues and the contribution they make to our diverse cultural, social and 
economic landscape.  
 
Our clients have been engaging with the Scottish Government, seeking for the Agent 
of Change principle to be enshrined within the Scottish planning system so that our 
nation’s music, arts and cultural venues are better protected against the impacts 
arising from new developments.  
 
Context  
 
Music is at the heart of Scottish culture and our music scene is of international 
significance. Glasgow boasts UNESCO City of Music status; the Edinburgh 
International Festival has a significant music component and The Hydro is the 
second biggest arena venue in the world in terms of annual ticket sales.  
 
In addition, our smaller music venues continue to provide a platform for new talent, 
reinforcing Scotland’s long-established tradition of producing some of the world’s 
finest musical artists. Indeed, in Pollstar’s recent live music venue report, of the four 
UK venues which featured in the world’s top 200 venues, three of these are in 
Scotland, namely the 02 Academy, the 02 ABC and King Tuts Wah Wah Hut. This is 
undoubtedly a great news story for Scotland, demonstrating and reinforcing the 
importance of our country’s music scene.  
 
The economic impact of our sector is also significant, contributing £334m to the 
Scottish economy, supporting job creation, urban regeneration and the attraction of 
international and domestic visitors. Scotland is also home to some of the UK’s 
leading higher education institutions, offering music courses and hosting a 
burgeoning population of music students. 
 
Our music venues are an essential part of the Scottish music industry ecosystem. 
They are the places where artists perform, where audiences access a diverse range 
of music genres and where talent is developed, and the tastemakers of the future 
collaborate and hone their craft. This talent includes musicians, artists, creative 
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professionals, technicians and venue managers. Without our venues there would be 
no Scottish music scene.  
 
Despite the contribution which music venues make to Scotland, increasingly they are 
coming under threat. Alarmingly around 35% of UK music venues have closed in the 
past decade and Scotland’s venues are threatened by tougher licensing laws, 
unwelcoming neighbours, aggressive development and increased property values.  
Many Members of the Scottish Parliament have examples of much-loved venues in 
their area that have been forced to close or are under threat. Every venue that 
closes represents the loss of a local business together with a loss of jobs. Closures 
also deprive artists of places to play and audiences of a valued live music 
experience.  
 
Some of our most important venues, internationally recognised and revered by both 
fans and artists alike are currently facing challenges associated with the impacts of 
proposed new developments; including the following:  
 

 King Tut’s Wah Hut, Glasgow: On three occasions in the last nine months 
this landmark Glasgow venue has been forced to defend itself against the 
impacts associated with proposed hotel and residential developments. The 
venue has had to commit significant expenditure on planning and acoustic 
consultancy services, expenditure which could otherwise have been invested 
in supporting new music in Scotland.  

 Studio 24, Edinburgh: Despite spending £40k on sound proofing, this venue 
has had to close after 22 years as a direct consequence of noise complaints 
from new residential development.  

 Sub Club, Glasgow: This long established and cherished Glasgow venue 
has been impacted upon by planning approval for a proposed hotel on 
adjoining land. The hotel has been approved without sufficient mitigation 
measures in place resulting in the Sub Club having to take legal recourse 
through the courts.  

 Barrowland Ballroom, Glasgow: This iconic Glasgow venue has been 
impacted upon by new residential development and has consequently been 
forced into altering their venue servicing arrangements, incurring cost and 
impacting upon their established operational arrangements.  

 Downstairs, Holburn Street, Aberdeen: Faced with having to spend £80k 
on new soundproofing measures this Aberdeen was forced into closure in 
August 2016.  

 ABC, Glasgow: The ABC in Glasgow is currently having to defend itself 
against a proposed student residence development on a site which adjoins 
their venue. This has required the ABC to incur time and cost on consultant’s 
fees, diverting investment in their established business.  

 
These threats to Scotland’s music venues cannot go unchecked and there is a 
pressing need to address matters. There are many elements to promoting and 
protecting Scotland’s music venues, but the planning system has a key role to play 
by ensuring there are appropriate policy measures in place to protect our country’s 
music venues.  
 
What is Agent for Change and Why is it Needed?  
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‘Agent of Change’ is a common-sense principle which means that any person or 
business responsible for bringing about a change is responsible for managing the 
impact of that change. Agent of Change places the onus on the developer, not the 
affected venue; to ensure that a proposed development is suitably protected from 
noise and other related matters.  
 
Agent of Change is needed because it is inherently unjust for music venues to be 
responsible for mitigating the impacts arising from new third-party development. 
However, this is exactly what has been happening; resulting in venue closures or 
situations where venues are burdened with onerous operating restrictions and 
increased costs through no fault of their own.  
 
The pressures facing our music venues are not unique and the Agent of Change 
principle is currently being introduced into the Welsh and English planning regimes, 
receiving cross party support.  
 
Agent of Change has also been successfully introduced in Australia, resulting in 
better planning and development outcomes. Below are two testimonials provided by 
Australian venues regarding the success of Agent of Change:  
 
Patrick Donovan, CEO Music, Victoria  
 
“The Agent of Change has been crucial in saving 6 key venues and rehearsal 
studios in Melbourne. There were earlier attempts to provide it through voluntary 
practice notes, but this proved ineffective before it was eventually enshrined in 
legislation. 
 
“There is no doubt that without the agent of change in the planning system the 
developer would just barrel through and leave my venue with the problem, which 
would require us to spend several hundred thousand dollars to regain our 
environmental compliance.  
 
The agent of change has been in the planning system for several years now and has 
been used in several planning contexts since. Some of those have resulted in 
agreements between developers and venues that have then fed into conditions on 
the planning permit.” 
 
John Perring, Tote Hotel, Melbourne 
 
One case went to our planning tribunal (VCAT) case resulting in a permit refusal 
because the planning application didn't adequately address sound attenuation 
needed to address live music noise from an existing venue (Open Studio in 
Melbourne).”  
 
In light of the above, we see no reason why Agent of Change should not be 
introduced in Scotland.  
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The Way Forward  
 
Planning plays an important role in shaping our towns and cities and planning 
policies and decisions should protect our valued social, recreational and cultural 
venues.  
 
Therefore, we are seeking for the emerging Planning Bill to introduce Agent of 
Change as principle to be enshrined within the Scottish planning system, providing 
much-needed support for Scotland’s music and arts venues. Below are our 
recommendations as to how the Agent of Change principle should be introduced into 
Scotland’s planning system:  
 

 In the first instance, a letter of intent should be issued to all planning 
authorities from the Planning Minister / Chief Planning Officer, signalling the 
Scottish Government’s intention to introduce the Agent of Change principle 
within revised Scottish Planning Policy. This letter should request that all local 
planning authorities begin applying the principle, where it is a relevant 
consideration, with immediate effect. This approach was adopted by the 
Welsh Assembly when introducing Agent of Change in Wales.  

 Scottish Planning Policy should be revised to specifically include the Agent of 
Change principle so that it is implemented by local planning authorities in 
taking decisions on planning applications and when preparing development 
plans. The Agent of Change principle should be specifically referenced in SPP 
and introduced into the subject policy section of revised SPP with clear 
direction given about how to apply the principle when assessing development 
proposals nearby existing music and arts venues. There is a need for agent of 
change to be specifically referenced so that it becomes enshrined into 
Scottish Planning Policy and is clearly identifiable as a principle which must 
be followed when determining planning applications and when preparing 
development plans.  

 Glasgow’s UNESCO Music City status should be acknowledged in National 
Planning Framework 4 (NPF) and within Scottish Planning Policy (SPP). 
Specifically, support should be given to existing music and arts venues which 
are critical to ensuring that this world leading status is maintained. The 
importance of Edinburgh’s UNESCO World Heritage Site status is already 
referenced in SPP and NPF so there is precedent for this.  

 To further strengthen a revised version of SPP, there would also be benefit in 
existing Circulars and PANs being updated to reflect the Agent of Change 
principle. Specifically, there would be benefit in Planning Advice Note 1/2011: 
‘Planning and Noise’ and Circular 4/1998: ‘The Use of Conditions in Planning 
Permissions’ being updated to reflect current best practice.  

 
Aside from these specific measures we also consider there is a need to examine 
how the planning and licensing regimes operate. There is often significant overlap 
between planning and licensing in respect of music venues and in our experience, 
there is a need for greater consistency between the two regimes and there are 
perhaps some efficiencies which could be made by having greater alignment 
between the two.  
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Conclusions  
 
The Agent of Change principle is not complicated or controversial, it’s simple 
common sense and its introduction would send a powerful message that Scotland’s 
music and arts venues are important to our Government, to our local communities 
and to our music industry.  
 
We are asking The Scottish Government to enshrine the Agent of Change principle 
into the emerging Planning Bill and to take appropriate measures to ensure that it is 
introduced into Scottish Planning Policy, the National Planning Framework, Planning 
Advice Notes and Scottish Government Circulars.  
 
The measures that we have outlined above are reasonable and the current review of 
Scotland’s planning system provides the perfect opportunity to take the necessary 
steps to introduce Agent of Change as a robust mechanism to safeguard Scotland’s 
music venues. Our music venues are an essential component of Scottish life and a 
nation with a vibrant and thriving music scene will be richer in every other respect.  
 
We hope that the Scottish Government will support the measures put forward in this 
submission and we are keen to engage with The Planning Minister and the Scottish 
Government’s planning officials in bringing forward Agent for Change.  
 
Specifically, our client group would welcome the opportunity to present oral evidence 
to the committee, sharing their experience with the current planning system and 
explaining in further detail why introducing Agent of Change is so important to 
Scotland’s music industry. We hope this is something that the committee will 
respond positively to.  
 
Yours sincerely  
 
Graeme Laing  
Director  
North Planning & Development 
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Local Government and Communities Committee 
 

7th Meeting, 2018 (Session 5), Wednesday 28 February 2018 
 

Subordinate Legislation 
 

Overview of instrument 
 
1. The following instruments, subject to negative procedure, are being considered 

at agenda item 2 at today’s meeting: 
 

 The Local Governance (Scotland) Act 2004 (Remuneration) Amendment 
Regulations 2018 (SSI 2018/38); 

 The Council Tax (Discounts) (Scotland) Amendment Regulations 2018 (SSI 
2018/39); 

 The Council Tax (Exempt Dwellings) (Scotland) Amendment Order 2018 (SSI 
2018/45). 

 
Procedure 
 
2. Negative instruments are instruments that are “subject to annulment” by 

resolution of the Parliament for a period of 40 days after they are laid. All 
negative instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee 
(on policy grounds). Under Rule 10.4, any member (whether or not a member 
of the lead committee) may, within the 40-day period, lodge a motion for 
consideration by the lead committee recommending annulment of the 
instrument. If the motion is agreed to, the Parliamentary Bureau must then 
lodge a motion to annul the instrument for consideration by the Parliament. 

 
3. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 

negative instrument appears on a committee agenda at the first opportunity 
after the Delegated Powers and Law Reform Committee has reported on it. 
This means that, if questions are asked or concerns raised, consideration of the 
instrument can usually be continued to a later meeting to allow correspondence 
to be entered into or a Minister or officials invited to give evidence. In other 
cases, the Committee may be content simply to note the instrument and agree 
to make no recommendation on it. 

 
Background 
 
The Local Governance (Scotland) Act 2004 (Remuneration) Amendment 
Regulations 2018 
 
4. These Regulations amend the Local Governance (Scotland) Act 2004 

(Remuneration) Regulations 2007. They substitute increased annual amounts 
for different categories of local authority remuneration to their members. These 
changes are effective from 1st April 2018. The policy note for this instrument is 
attached at Annexe A. 
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5. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2018/38/introduction/made 
 

6. No motion to annul this instrument has been lodged. 
 
The Council Tax (Discounts) (Scotland) Amendment Regulations 2018 
 
7. This Order amends the Council Tax (Discounts) (Scotland) Regulations 1992 to 

provide that care leavers shall be disregarded for the purposes of discount in 
relation to council tax. It will ensure that a young person (or persons) who has 
(or have) left the care of a local authority and share a dwelling with one other 
person does not cause that other person to lose their entitlement to a 25% 
single person’s Council Tax discount. The policy note for this instrument is 
attached at Annexe B. 

 
8. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2018/39/introduction/made  
 

9. No motion to annul this instrument has been lodged. 
 
The Council Tax (Exempt Dwellings) (Scotland) Amendment Order 2018 
 
10. This Order amends the Council Tax (Exempt Dwellings) (Scotland) Order 1997, 

which lists those classes of dwellings which are exempt from council tax in 
Scotland. It amends the schedule to ensure that dwellings occupied by one or 
more care leavers will be exempt from Council Tax. Dwellings jointly occupied 
by one or more care leavers and other specified persons (which include 
students and persons under 18) will also be exempt from Council Tax. The 
policy note for this instrument is attached at Annexe C. 

 
11. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2018/45/introduction/made  
 

12. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee Consideration  
 
13. The Delegated Powers and Law Reform (DPLR) Committee considered these 

instruments at its meeting on 20 February 2018 and determined it did not need 
to draw the attention of the Parliament on any grounds within its remit. 

 
Committee Consideration 
 
14. The Committee is not required to report on negative instruments, but should it 

wish to do so, the deadline for reporting on the instrument is 28 March 2018 
 

http://www.legislation.gov.uk/ssi/2018/38/introduction/made
http://www.legislation.gov.uk/ssi/2018/39/introduction/made
http://www.legislation.gov.uk/ssi/2018/45/introduction/made
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15. The Committee is invited to consider the above instruments and whether 
it wishes to report on any issues to the Parliament in relation to them 
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ANNEXE A 
 

POLICY NOTE 

 

THE LOCAL GOVERNANCE (SCOTLAND) ACT 2004 (REMUNERATION) 

AMENDMENT REGULATIONS 2018 

 

SSI 2018/38 

 

The above instrument is made by the Scottish Ministers in exercise of the powers 
conferred by sections 11 and 16(2) of the Local Governance (Scotland) Act 2004 
and all other powers enabling them to do so.  It is subject to the negative procedure. 
 

Policy Objectives 

 
This instrument makes provision in relation to the remuneration of local authority 
councillors.  It amends the Local Governance (Scotland) Act 2004 (Remuneration) 
Regulations 2007 to increase the level of remuneration payable to local authority 
councillors by 0.4%, which increase will take effect from 1 April 2018.   
 

Consultation 

 

There is no requirement for the Scottish Ministers to undertake a consultation before 
making a recommendation on councillors’ salaries.  Ministers are following the same 
procedure as in 2017, to increase councillors’ pay annually in line with the 
percentage increase in the median annual earnings of public sector workers in 
Scotland. This information is published by the Office of National Statistics in the 
Annual Survey of Hours and Earnings. 
 
Impact Assessments 

 

An equality impact assessment has not been undertaken as the increase in 
councillors’ remuneration applies to all local authority members.  The Scottish 
Ministers have decided that a Business Regulatory Impact Assessment is not 
required as there is no impact on business or the third sector and the impact on the 
public sector (council budgets) is not expected to cause a significant financial 
pressure.  The salary increase would be met from existing council budgets: it is 
estimated that for 2018-19 the total cost would be around £104,000 across all 32 
councils. 
 
Local Government and Analytical Services Division 
The Scottish Government 
February 2018 
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ANNEXE B 
 

POLICY NOTE 

 
THE COUNCIL TAX (DISCOUNTS) (SCOTLAND) AMENDMENT REGULATIONS 

2018 

 

SSI 2018/39 

 
1. The above instrument is made in exercise of the powers conferred by section 
113(1) and paragraph 11 of schedule 1 of the Local Government Finance Act 1992. 
It is subject to the negative procedure.  
 
Policy Objective 
 
2. The policy objective for this instrument is to ensure that a young person (or 
persons) who has (or have) left the care of a local authority and share a dwelling with 
one other person do not cause that other person to lose their entitlement to a 25% 
single person’s Council Tax discount.  
 
Consultation 

 
2. Key stakeholders, including The Children’s Society, Barnardo’s Scotland and 
the Convention of Scottish Local Authorities (COSLA) publicly support a change in 
legislation to allow for young people who have left the care of a local authority be 
exempted from Council Tax. These Regulations compliment the Council Tax 
(Exempt Dwellings) (Scotland) Amendment Order 2018 in delivering that policy. 
Given the breadth of support for the measure, the Regulations have not been the 
subject of a formal consultation exercise, although the views of local authorities have 
been sought during their development.  
 
Financial Effects  

 
3. Official statistics suggest that around 4,000 young people are eligible for after 
care services in Scotland and would therefore potentially be within the scope of 
these Regulations. However, the proportion of this population who share a dwelling 
with one other person who would otherwise be in receipt of a Council Tax single 
person’s discount is not known. Because this will be a subgroup of a very small 
proportion of around 2.4 million dwellings liable for Council Tax in Scotland the 
overall financial effect, in terms of Council Tax revenues foregone, from these 
Regulations is expected to be de minimis. 
 
Impact Assessments 
 
4. As there is no impact on business or the third sector, and no impact on the 
environment or on environmental issues, no Business and Regulatory Impact 
Assessment or Strategic Environmental Assessment is required.  
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Local Government and Communities 
Scottish Government 
February 2018 
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ANNEXE C 
 

POLICY NOTE 

 
THE COUNCIL TAX (EXEMPT DWELLINGS) (SCOTLAND) AMENDMENT 

ORDER 2018 

 

SSI 2018/45 
 
1. The above instrument is made in exercise of the powers conferred by sections 
72(6) and (7) of the Local Government Finance Act 1992. It is subject to the negative 
procedure.  
 
Policy Objective 
 
2. The policy objective for this instrument is to exempt dwellings occupied by 
one or more care leavers from Council Tax. The instrument references the definition 
of care leaver which is being inserted in the Council Tax (Discounts) Regulations 
2012. A care leaver is a person who is at least 18 years old but not yet 26 years old 
and who was previously in the care of a local authority (at age 16 or subsequently). 
Dwellings jointly occupied by one or more care leavers and other specified persons 
(which include students and persons under 18) will also be exempt from Council Tax. 
 
Consultation 

 
3. Key stakeholders, including The Children’s Society, Barnardo’s Scotland and 
the Convention of Scottish Local Authorities (COSLA) publicly support a change in 
legislation to allow for young people who have left the care of a local authority be 
exempt from Council Tax. These Regulations compliment the Council Tax 
(Discounts) (Scotland) Amendment Regulations 2018 in delivering that policy. Given 
the breadth of support for the measure, the Regulations have not been the subject of 
a formal consultation exercise, although the views of local authorities have been 
sought during their development.  
 
Financial Effects  

 
4. Official statistics suggest that around 4,000 young people are eligible for after 
care services in Scotland and would therefore potentially be eligible for the Council 
Tax exemption this instrument provides. However, the proportion of this population 
who have a Council Tax liability is not known, and the likelihood is that many will 
either already be exempt, by virtue of their status as a student or apprentice, or, be 
entitled to a Council Tax Reduction because they are in receipt of a particular benefit 
or are low waged. For these reasons, the overall financial effect, in terms of Council 
Tax revenues foregone, from this Order is expected to be de minimis. 
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Impact Assessments 
 
5. As there is no impact on business or the third sector, and no impact on the 
environment or on environmental issues, no Business and Regulatory Impact 
Assessment or Strategic Environmental Assessment is required.  
 
Local Government and Communities 
Scottish Government 
February 2018 
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